CHAPTER 32
CHAPTER 32, LAWS 2002

AN ACT
RELATI NG TO ENERGY; AMENDI NG THE DEFI NI TI ON OF ALTERNATI VE
FUEL; REQUI RI NG STATE ACENCI ES AND EDUCATI ONAL | NSTI TUTI ONS
TO ACQUI RE VEHI CLES CAPABLE OF OPERATI NG ON ALTERNATI VE
FUEL; REQUI RI NG REPORTI NG OF ALTERNATI VE FUEL VEH CLE
ACQUI SI TI ONS BY STATE AGENCI ES; AMENDI NG SECTI ONS OF THE
NMSA 1978.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 13-1-188 NWVSA 1978 (being Laws
1984, Chapter 65, Section 161) is anended to read:

"13-1-188. PUBLIC ACQUI SI TI ON OF AVMERI CAN- MADE MOTCOR
VEHI CLES REQUI RED. - - A state agency shall only acquire notor
vehi cl es assenbled in North America except for gas-electric
hybrid vehicles until these vehicles are assenbled in North
America. For the purposes of this section, "notor vehicle"
means a |light duty vehicle under 8,500 pounds.™

Section 2. Section 13-1B-1 NVBA 1978 (being Laws 1992,
Chapter 58, Section 1) is anended to read:

"13-1B-1. SHORT TITLE.--Chapter 13, Article 1B NVSA
1978 may be cited as the "Alternative Fuel Acquisition
AC t n . n

Section 3. Section 13-1B-2 NVBA 1978 (being Laws 1992,
Chapter 58, Section 2, as anended) is anended to read:

"13-1B-2. DEFINITIONS. --As used in the Alternative
Fuel Acquisition Act:

A. "alternative fuel"” nmeans natural gas,
i quefied petroleumgas, electricity, hydrogen, a fuel
m xture containing not |less than eighty-five percent ethanol
or nethanol, a fuel m xture containing not |less than twenty
percent vegetable oil or a water-phased hydrocarbon fuel
enmul si on consi sting of a hydrocarbon base and water in an
anount not | ess than twenty percent by volune of the tota
wat er - phased fuel emnul sion;

B. "conventional fuel" neans gasoline or diesel
fuel;

C. "departnment” neans the energy, mnerals and
nat ural resources departnent;

D. "fund" neans the alternative fuel acquisition
| oan fund;



E. "political subdivision" neans a county,
muni ci pality or school district; and

F. "vehicle" nmeans a |ight duty vehicle under
8, 500 pounds."

Section 4. Section 13-1B-3 NVBA 1978 (being Laws 1992,
Chapter 58, Section 3, as anended) is anended to read:

"13-1B-3. ACQUI SI TI ON OF VEHI CLES- - EXEMPTI ONS. - -

A.  Seventy-five percent of vehicles acquired in
fiscal year 2003 and each fiscal year thereafter by the
agenci es and departnents of state government and educati onal
institutions shall be vehicles that are capabl e of operating
on alternative fuel or are gas-electric hybrid vehicles.
Vehi cl es capabl e of operating on alternative fuel may have
either bi-fuel capability or dedi cated engi ne
configurations.

B. Certified |law enforcenent pursuit vehicles and
energency vehicles are exenpt fromthe provisions of the
Al ternative Fuel Acquisition Act. The departnment nmay exenpt
addi tional vehicles fromthe requirenents of Subsection A of
this section upon denonstration by the acquiring entity
t hat :

(1) alternative fuels are unavailable at a
cost within fifteen percent of the cost of conventional fuel
within the normal driving range of these vehicles; or

(2) a vehicle suitable for its intended use
and capabl e of operating on alternative fuel or a gas-
el ectric hybrid is not available froman original equipnent
manuf act urer .

C. Equipnent and installation procedures shall
conformto all applicable state and federal safety and
envi ronment al regul ati ons and st andar ds.

D. The agencies and departnents of state
governnment, political subdivisions and educati onal
institutions may submit | oan applications to the departnent
to acquire loans to facilitate the acquisition of their
vehi cl es.

E. Agencies and departnents of state governnent
and educational institutions shall provide to the departnment
by Septenber 1, 2003 and by Septenber 1 of each year
thereafter the total nunber of vehicles acquired in the
precedi ng fiscal year, the nunber of those vehicles that are
capabl e of operating on alternative fuel or that are
gas-electric hybrid vehicles and the make, nodel and f uel



type of each of the alternative fuel or gas-electric hybrid
vehicles."

Section 5. Section 13-1B-4 NVBA 1978 (being Laws 1992,
Chapter 58, Section 4) is anended to read:

"13-1B-4. REVOLVI NG LOAN FUND CREATED- -
ADM NI STRATI ON. - -

A. The "alternative fuel acquisition |oan fund"
is created in the state treasury as a revolving | oan fund.
The departnent shall adm nister the fund and nake | oans from
the fund in accordance with the Alternative Fuel Acquisition
Act .

B. The fund shall consist of earnings on bal ances
in the fund, receipts fromthe repaynent of | oans nade
pursuant to the Alternative Fuel Acquisition Act and
appropriations made by the | egislature.

C. The fund bal ance shall not exceed five mllion
dol l ars ($5, 000,000), and any balance in the fund of five
mllion dollars ($5,000,000) or |less shall not revert to the

general fund at the end of any fiscal year. Interest on
cash bal ances and repaynent of | oans in excess of the anount
necessary to maintain the fund balance at five mllion

dol l ars ($5, 000,000) shall be deposited in the general fund.

D. Admnistrative costs of the fund shall be paid
by the department until interest revenues in the fund are
sufficient to cover adm nistrative costs, at which tine
adm ni strative costs may be paid fromthe fund.

E. Expenditures fromthe fund shall be supported
by | oan docunents evidencing the intent of the borrower to
repay the loan. The original |oan docunents shall be filed
with the departnment of finance and adm nistration, and a
copy shall be filed with the departnent."”

Section 6. Section 13-1B-5 NVBA 1978 (being Laws 1992,
Chapter 58, Section 5, as anended) is anended to read:

"13-1B-5. REVOLVI NG LOAN FUND- - LOANS MADE FROM THE
FUND. - -

A. Mney available in the fund may be | oaned by
t he departnent to reinburse the expenses incurred in
acquiring vehicles of the agencies and departnents of state
governnent, political subdivisions and educati onal
institutions fromgasoline to alternative fuel

B. A state agency or departnment, a political
subdi vi sion or an educational institution to which a loan is
made shall denonstrate the ability to pay back the | oan



within seven years of the date that its vehicles are
acqui r ed.

C. The maxi mum anmount | oaned to acquire a vehicle
shall not exceed the actual cost of acquiring the vehicle or
t hree thousand dollars ($3,000), whichever is less."

Section 7. Section 13-1B-6 NVBA 1978 (being Laws 1992,
Chapter 58, Section 6, as anended) is anmended to read:

"13-1B-6. LOAN PROGRAM - DUTI ES OF THE DEPARTMENT. - -
A.  The departnent shall:

(1) adm nister the provisions of the
Al ternative Fuel Acquisition Act, except that the provisions
of Section 13-1B-3 NMSA 1978 shall be adm nistered by the
conmi ssi on on higher education and the state departnent of
public education for their respective prograns;

(2) establish a programto nmake | oans to the
agenci es and departnents of state governnment, politica
subdi vi si ons and educational institutions, individually or
jointly, to facilitate the acquisition of vehicles of the
agenci es and departnents of state governnment, politica
subdi vi si ons and educational institutions in accordance with
the Alternative Fuel Acquisition Act;

(3) review, evaluate and approve or reject
all loan applications submtted to obtain |oans fromthe
fund;

(4) submt an annual report to the governor
and the legislature evaluating the status and the
effectiveness of the Alternative Fuel Acquisition Act; and

(5) have an annual audit perfornmed on the
adm ni stration of the fund.

B. The departnent shall adopt rules and
regul ati ons necessary to carry out the purposes of the
Al ternative Fuel Acquisition Act, including rules and
regul ati ons governi ng:

(1) the procedures and format for submtting
| oan applications to the departnent to obtain a | oan from
t he fund;

(2) the criteria to review, evaluate and
approve | oan applications;

(3) the procedure to determ ne the
di stribution of noney in the fund; and



(4) the procedure to determine and notify an
applicant of the progress on a | oan application.”

Section 8. Section 13-1B-7 NVBA 1978 (being Laws 1992,
Chapter 58, Section 7) is anended to read:

"13-1B-7. REPAYMENT OF LOANS TO THE FUND. - -

A.  Wien devel oping the repaynent schedul e for
| oans fromthe fund, the departnent shall consider the
proj ected savings fromalternative fuel

B. The departnent of finance and adm nistration
shall collect and account for the | oans nade fromthe fund,
and it shall have custody of all of the original |oan
docunents, including all notes and contracts evidencing the
amounts owed to the fund.

C. Loans shall be nmade for a period of tine not
to exceed seven years, with an annual interest rate of five
percent. A loan shall be repaid in equal annual
install nents, with the first annual installnment due within
one year of the date on which the |loan is issued.

D. Loans shall be nmade only for eligible itens."

Section 9. EFFECTIVE DATE. --The effective date of the
provisions of this act is July 1, 2002.

SENATE BI LL 18, AS AMENDED



