CHAPTER 9
CHAPTER 9, LAWS 2002

AN ACT
RELATI NG TO TAXATI ON;  AMENDI NG THE W THHOLDI NG TAX ACT TO
EXEMPT CERTAI N PARTNERSHI PS FROM REPORTI NG AND W THHOLDI NG
REQUI REMENTS.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 7-3-2 NVSA 1978 (being Laws 1990,
Chapter 64, Section 1, as anended) is anended to read:

"7-3-2. DEFINITIONS.--As used in the Wthhol di ng Tax
Act :

A. "departnent"” neans the taxation and revenue
departnent, the secretary of taxation and revenue or any
enpl oyee of the departnent exercising authority lawfully
del egated to that enployee by the secretary;

B. "enpl oyee" neans either an individual
domciled within the state who perfornms services either
within or without the state for an enployer or, to the
extent permtted by law, an individual domciled outside of
the state who perforns services within the state for an

enpl oyer;

C. "enployer" means a person, or an officer,
agent or enployee of that person, having control of the
paynment of wages, doing business in or deriving inconme from
sources within the state for whom an individual perforns or
performed any service as the enployee of that person, except
that if the person for whomthe individual perforns or
performed the services does not have control over the
paynent of the wages for such services, "enployer"” neans the
person having control of the paynment of wages;

D. "Internal Revenue Code" neans the I|Interna
Revenue Code of 1986, as anended;

E. "owner" neans a partner in a partnership not
taxed as a corporation for federal income tax purposes for
t he taxabl e year, a shareholder of an S corporation or of a
corporation other than an S corporation that is not taxed as
a corporation for federal inconme tax purposes for the
taxabl e year, a nmenber of a limted liability conpany or any
simlar person holding an ownership interest in any pass-
t hrough entity;

F. "pass-through entity" neans any busi ness
associ ati on other than:



(1) a sole proprietorship
(2) an estate or trust;

(3) a corporation, limted liability
conpany, partnership or other entity not a sole
proprietorship taxed as a corporation for federal inconme tax
pur poses for the taxable year; or

(4) a partnership that is organized as an
i nvestment partnership in which the partners' inconme is
derived solely frominterest, dividends and sal es of
securities;

G "payor" neans any person making paynent of a
pension or annuity to an individual domciled in New Mexico;

H  "payroll period" nmeans a period for which a
paynent of wages is nade to the enpl oyee by his enployer;

. "person"” nmeans any individual, club, conpany,
cooperative association, corporation, estate, firm joint
venture, partnership, receiver, syndicate, trust or other
association and, to the extent permtted by | aw, any
federal, state or other governnental unit or subdivision or
an agency, departnment or instrumentality thereof;

J. "wagerer" means any person who receives
W nni ngs that are subject to w thhol ding;

K. "wages" neans remuneration in cash or other
formfor services perforned by an enpl oyee for an enpl oyer;

L. "winnings that are subject to w thhol di ng"
means "W nni ngs which are subject to w thhol ding” as that
termis defined in Section 3402 of the Internal Revenue
Code;

M  "w t hhol dee"” neans:
(1) an individual domiciled in New Mexico
receiving a pension or annuity from which an anount of tax
i s deducted and wi thheld pursuant to the Wthhol ding Tax
Act ;
(2) an enpl oyee; and
(3) a wagerer; and
N. "w thhol der" nmeans a payor, an enpl oyer or any
person required to deduct and w thhold from w nni ngs that
are subject to w thholding."

Section 2. APPLI CABILITY.--The provisions of this act



apply to taxabl e years begi nning on or after January 1,
2002.
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