CHAPTER 54
CHAPTER 54, LAWS 2002

AN ACT
RELATI NG TO SCHOOL DI STRI CT FI NANCI NG AUTHORI ZI NG SCHOOL
DI STRI CTS TO | SSUE BOND ANTI Cl PATI ON NOTES TO PROVI DE SHORT-
TERM FI NANCI NG FOR CAPI TAL PRQJIECTS; DECLARI NG AN EMERGENCY.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. A new section of the Public School Code is
enacted to read:

"SHORT TITLE.--This act may be cited as the "School
District Bond Anticipation Notes Act"."

Section 2. A new section of the Public School Code is
enacted to read:

"PURPCSE. - - The purpose of the School District Bond
Anticipation Notes Act is to provide a mechanismfor schoo
districts to obtain short-termfinancing for capital
projects that are needed by the school district to neet the
educati onal needs of students in the school district and to
pronote the health, safety, security and general welfare of
the students in the school district."

Section 3. A new section of the Public School Code is
enacted to read:

"DEFI NI TIONS. --As used in the School D strict Bond
Anticipation Notes Act:

A.  "bond anticipation note" neans a security
evi dencing an obligation of the school district that
precedes the issuance of general obligation bonds; and

B. "general obligation bond" neans indebtedness
i ssued by a school district that constitutes a debt for the
purpose of Article 9, Section 11 of the constitution of New
Mexi co. "

Section 4. A new section of the Public School Code is
enacted to read:

"1 SSUANCE OF BOND ANTI Cl PATI ON NOTES. - -
A. A school district may issue bond anticipation
notes for any purpose for which general obligation bonds are
aut hori zed to be issued.

B. The principal anount of bond anticipation
notes shall be payable solely fromthe proceeds of the



general obligation bonds for which the bond anticipation
notes are issued and shall not be considered debt of the
school district for purposes of Article 9, Section 11 of the
constitution of New Mexico."

Section 5. A new section of the Public School Code is
enacted to read:

“BOND ANTI Cl PATI ON NOTE DETAI LS. - -

A. Bond anticipation notes shall be authorized by
resolution of the |local school board and may be issued in
such denom nations as determ ned by the | ocal school board.

B. Bond anticipation notes shall mature no |ater
t han one year fromthe date of issuance. The |ocal school
board shall covenant in the resolution authorizing the
i ssuance of the bond anticipation notes to issue general
obligation bonds in an anmount necessary to retire the bond
antici pati on notes.

C. The annual interest rate and yield on the bond
anticipation notes shall be stated in the resolution that
aut hori zes the issuance of the bond anticipation notes;
provi ded that the maxi numnet effective interest rate on
bond anticipation notes shall not exceed ten percent a year.

D. Bond anticipation notes may be sold at, above
or below par at a public sale, in a negotiated sale or to
t he New Mexico finance authority."

Section 6. A new section of the Public School Code is
enacted to read:

"LI M TATI ONS ON | SSUANCE OF BOND ANTI Cl PATI ON NOTES. - -
Bond anti ci pation notes shall not be issued:

A. unless the general obligation bonds for which
bond anticipation notes are contenpl ated have been
aut horized at an election as required by Article 9, Section
11 of the constitution of New Mexi co;

B. in a principal amount in excess of the anmount
of the general obligation bonds authorized to be issued at
an election or, if sone portion of the bonds authorized at
t hat el ection have been issued, in a principal anount in
excess of the anmpunt of the authorized but uni ssued general
obl i gati on bonds;

C. in a principal amunt in excess of the anount
of outstanding general obligation bonds of the school
district maturing wthin one year of the date of issuance
of the bond anticipation notes; and



D. unless the proceeds of the bond anticipation
notes are to be used for the same purpose for which the
general obligation bonds are authorized."

Section 7. A new section of the Public School Code is
enacted to read:

" PUBLI CATI ON OF NOTI CE- - VALI DATI ON- - LI M TATI ON OF
ACTION. --After adoption of a resolution authorizing issuance
of bond anticipation notes, the |ocal school board shal
publ i sh notice of the adoption of the resolution once in a
newspaper of general circulation in the school district.
After thirty days fromthe date of publication, any action
attacking the validity of the proceedings had or taken by
t he | ocal school board prelimnary to and in the
aut hori zation and issuance of the bond anticipation notes
described in the notice is perpetually barred.”

Section 8. A new section of the Public School Code is
enacted to read:

" CUMULATI VE AND COVPLETE AUTHORI TY. - - The School
District Bond Anticipation Notes Act is an additional and
alternative nethod for obtaining funding for capita
projects by a school district and constitutes full authority
for the exercise of powers granted to a | ocal school board
by that act. Powers conferred by the School District Bond
Anticipation Notes Act are supplenental and additional to
powers conferred by other |aws of the state, w thout
reference to such other |laws of the state.”

Section 9. A new section of the Public School Code is
enacted to read:

"Ll BERAL | NTERPRETATI ON. - - The School District Bond
Anticipation Notes Act shall be liberally construed to
effect the purposes of the act.”

Section 10. SEVERABILITY.--1f any part or application
of the School District Bond Anticipation Notes Act is held
invalid, the remainder or its application to other
situations or persons shall not be affected.

Section 11. EMERCENCY.--It is necessary for the public
peace, health and safety that this act take effect
i nedi at el y.
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