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FISCAL IMPACT REPORT
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SHORT TITLE: Misrepresentation of Motor Vehicles SB
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SUMMARY

Synopsis of HBIC Amendment

The House Business and Industry Committee amendment includes ‘ defining the willful misrep-
resentation in amotor vehicle sale; requiring reasonable inspection and disclosure before making
aused motor vehicle sale' into the heading of the bill. The amendment also includes a new sec-
tion that requires a seller of amotor vehicle to conduct a reasonable inspection prior to offering it
for sale. Prior to the salestransaction, the seller isrequired to disclose to the purchaser in writ-
ing, any material mechanical defects discovered that render the vehicle unsound, unsafe or inop-
erable.

Synopsis of Original Bill

House Bill 31 provides remedy for certain misrepresentations of the condition of a vehicle as a
matter of sale and requires disclosure/affidavit of repair of damage. The legislation pertains
more specifically to the alteration of the structure or chassis as a result of awreck. An exenp-
tion provision to the disclosure is included in the language if the repair cost is less than six per-
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cent of the total sales price of the vehicle. In the event of a private-party sale, the affidavit re-
quirement is at the discretion of the purchaser. This bill offers remedy of an avard up to three
times actual damages sustained and specific after-sale or repurchase provisions.

Significant Issues

The new remedy in the amendment simplifies purchaser recourse in the event of willful
seller misrepresentation.

Proper maintenance and disclosure of vehicle condition isimportant to the
safety and welfare of the public.

Subsequent education and enforcement of such law could pose a deterrent to fraudulent
or unfair trade practices relating to vehicle sales.

POSSIBLE QUESTIONS

1.

2.

Are there other consumer protection laws that provide similar remedy?

Has limiting or prohibiting certificate of title without proper disclosure statement been
considered?

Have misdemeanor provisions for fraudulent disclosure statements been considered?

Which agency will be responsible for proper oversight or enforcement of the proposed
law?
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