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SUMMARY

Synopsis of HJIC Amendment

The House Judiciary Committee amended HB 433 to eliminate duplicative / unnecessary word-
ing. “Alteration, repair and maintenance’ are al conbined in the first word of the list, “con-
struction”. As such, this is a non-substantive amendment.

Synopsis of HBIC Amendment

The House Business and Industries Committee amended HB 433 to “cleanup’ language, and to
broaden the language relating to the sureties effected (replacing “a construction contract” bond
with “any surety bond”).

Synopsis of Original Bill

House Bill 433 changes liability insurance laws governing construction contracts. Specificaly,
the bill provides that agreemerts to indemnify one party against damages, losses and expenses
arising out of bodily injury or property clams resulting from the negligence of the indemnitee
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(the party that is to benefit from the liability coverage) shall be void.

HB 433 provides that these indemnification terms shall be enforceable when the claim is the re-
sult of negligence on the party of the indemnitor (the party carrying the liability coverage).

Finally, HB 433 requires project-specific insurance.

Significant |ssues

This bill prohibits a party that is negligent and the cause of the damage from benefiting from an
indemnification clause.

The intent is to encourage greater care on the part of the indemnitee. Further, it will protect re-
sponsible, well-insured contractors from being penalized for the lack diligence and care of oth-
ers.

Also, requiring project-specific insurance policies will better ensure that a worker will not be-
come injured on the job only to find that hisinjuries, and the cost of care, are not adequately cov-
ered by the appropriate, responsible party (providing the injury is not the result of the worker’s
own negligence). When workers are not adequately covered, the result is a hit to taxpayers.

FISCAL IMPLICATIONS
HB 433 has no direct fiscal impact on the state. However, this bill should have a secondary ef-
fect of lowering insurance and workers compensation premiums. This may lower over-head

costs of doing businessin New Mexico and stimulate economic devel opment.
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