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State Department of Education (SDE)
SUMMARY

Synopsis of Bill

House Joint Resolution 12 proposes to amend Article 12, Section of the Constitution of New
Mexico to provide for a Secretary of Education appointed by the Governor, with the advise and
consent of the Senate; and abolishes the State Board of Education (SBE).

Significant Issues

HJR 12 creates a Public Education Department headed by a Secretary of Education, who shall be
a qualified, experienced administrator who shall direct the operation of the agency. All public
school functions, duties and responsibilities of the current SDE shall be transferred to new de-
partment and will be carried out as provided by law. The SBE shall cease to exist on January 1
next succeeding the adopting of this amendment.

ADMINISTRATIVE IMPLICATIONS

The SDE analysis sees a potential for instability based on the politica and administrative phi-
losophy of incumbent governors, a condition that could compromise or eliminate continuity and
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stability in the state' s public school system.

In addition, states the SDE analysis, the adoption of HIR 12 could require a reassessment, rewrit-
ing and re-adoption of the Public School Code and all existing rules and regulations.

CONFLICT

In its analysis, the SDE cites three sections of potential conflict between the proposed amend-
ment and existing provision of the state Constitution cited below:

Article V, Section 3 provides that “No person shall be eligible to the office of superinten-
dent of public instruction unless he be atrained and experienced educator.”

Article V, Section 12 addresses the compensation of executive officers and includes the
superintendent of public instruction.

Article XI1, section 15 provides that the SBE shall by resolution establish the terms of the
first board €l ected after the creation of a seven-member local school board.

RELATIONSHIP
HJR 12 relates to:

HJR 10, Cabinet-level Department of Education, which proposes a cabinet-level Secretary of
Education and an Advisory State Board of Education appointed by the Governor;

HJR 7, HIJR 15, SIR 2, SIR 12, Cabinet-level (State) Education Department, identical bills creat-
ing a Public Education Department in the Executive Branch with a cabinet-level Secretary of
Education appointed by the Governor, and propose abolishing the SBE;

SIR 5, Education Department and Board, creates a cabinet-level Secretary of Education and to
recongtitute the existing SBE as a ten member elected board, and

HB 310, School-related Constitutiona Amendments, which specifies the fourth Tuesday of Sep-
tember 2003 as the date for a specia election for amendments to the State Congtitution related to
the public school system, and appropriates $900.0 from the general fund to the Secretary of
State for the conduct of the election.

POSSIBLE QUESTIONS

1 Would it be desirable to reassess all existing statutes and rules and regulations?
2. The“new” agency would operate as provided in law. Wouldn’t this provide
stability?
3. How would this proposed change improve the effectiveness of the public schools?
4, If the current SBE ceases to exist on January 1 next succeeding adoption of this

amendment, will there be a period when the state shall have no state policymaking
board of education, advisory or otherwise?
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