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SUMMARY

Synopsis of Bill

Senate Bill 82 amends Section 66-5-39 NMSA 1978 pertaining to the penalties when a person is
convicted of driving on a suspended or revoked license. Immobilization was an additional pen
alty imposed in accordance with this section. Senate Bill 82 eliminates the exception to immobi-
lization when immobilization of the motor vehicle poses an imminent danger to the health,
safety, or employment of the convicted person’s immediate family or the family of the owner of
the motor vehicle.
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Significant |ssues

The repercussions of immobilizing a motor vehicle in vast geographic areas that have no public
trangportation are profound. Such alegidative change may effect family members health, wel-
fare and employment.

FISCAL IMPLICATIONS

The Administrative Office of the Courts (AOC) indicates there is likely to be increased litigation
and challenges to any attempt to immobilize a vehicle where someone other than, or in addition
to, the driver has an interest in the vehicle.

The Administrative Office of the District Attorneys (AODA) indicates that if the additional pen
alty has a deterrent effect, the number of prosecutions for driving on a suspended or revoked
driver's license may diminish, alowing resources previously expended for prosecution of such
chargesto be diverted to other areas.

ADMINISTRATIVE IMPLICATIONS

The AODA indicates that if the additional penalty for driving on a suspended or revoked driver's
license has a significant deterrent effect, the number of necessary, full-time employees may actu-
ally diminish, especialy in those district attorney’ s offices with large casel oads.

The AOC indicates that depending on the degree of increased litigation, there could be an -
creased administrative burden on the courts in dealing with such litigation due to this statutory
change.

CONFLICT

House Bill 139 is amending the same section of law (66-5-9). Although the proposed language
does not specifically conflict, both bills are trying to accomplish similar tasks. House Bill 139
requires the vehicle to be subject to seizure, forfeiture and disposal as opposed to Senate Bill 82,
which requires mandatory immobilization.

TECHNICAL ISSUES

1. The current law does not specify who will ensure compliance of the existing immobiliza-
tion order. The proposed legislation should specify what agency would be responsible
for ensuring that the immobilization device is installed and removed on the offender’s
vehicle.
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