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SUMMARY

Synopsis of SIC Amendment

The Senate Judiciary Committee amends the hill, providing that
“Notice means...placed at locations that are readily visible to any person approaching the prop-

erty and no more than: 1) five hundred feet apart on forest land; and 2) one thousand feet apart
or line of sight on land other than forest land.” (the amendment is bolded)

TECHNICAL ISSUES

The amended language appears to be grammatically incorrect. Perhaps “or line of sight” could
be replaced with “or within line of sight of one another” or similar language imparting the same
idea

Synopsis of Origina Bill

Senate Bill 737 amends Section 30-14-1 NMSA, providing that one commits criminal trespass
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by entering or remaining upon fenced or posted private property without possessing written
permission from the owner or person in control of the land.

Under the current statute, notice of no consent to enter shall be deemed sufficient notice to the
public and evidence to the courts, by the posting of the property at all vehicular access entry
ways.

The bill specifies that notice of no consent to enter unposted private property is sufficient
when it consists of the written communication by the owner, lessee, person in lawful possession
or his agent or by the existence of fencing or other enclosure obviously designed to exclude in
truders or to contain livestock.

The bill amends Section 30-14-1.1, providing that a person who enters upon the lands of another
when such lands are posted against trespass is guilty of a misdemeanor. The current statutory
language requires posting at every roadway or apparent way of access.

The Act amends Section 30-14-6 NMSA, providing that sufficient notice that entry is forbidden
without permission consists of:

Written communication by the owner, lessee, or other designated individuals,

Fencing or other enclosure obviously designed to exclude intruders or to contain live-
stock;

A sign or signs posted on the property or at the entrance to the building, reasonably likely
to come to one's attention, indicating entry is forbidden;

The placement of orange paint marks on trees or posts on the property, provided that,
among other requirements, the marks are placed at locations that are readily visible to any
person approaching the property and not more than 500 feet apart on forest land, and
1,000 feet apart on land other than forest land.

Significant |ssues

The bill broadens the definition of sufficient notice that entry is forbidden, eliminating the pre-
sent notice requirements and establishing new ones. The current statute places a significant bu-
den on landholders, asit requires that signs be posted at every roadway or apparent way of ac-
cess indicating the existence of private property. The bill eliminates this requirement.

AOC indicates the provisions of the bill are likely to affect children more than adults.

FISCAL IMPLICATIONS

AOC notes that the bill will likely prompt an increase in cases involving criminal trespass, mean-
ing that costs will likely increase for courts, PDD and district attorneys.

This bill will slightly increase Department costs due to more people on probation for this crime.
There is no appropriation to cover these increased costs, and the probation fees generated from
these convictions will probably not offset the increased costs. However, the Department can
probably absorb these increased costs.
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TECHNICAL ISSUES

AOC notes that the bill does not detail the type and condition of fencing sufficient to provide no-
tice of potential trespass upon entry.

AOC recommends amending the language contained in Section 1(B) relating to written commu-
nication to refer to the “...written communication of the owner...”

JCF/njw



