FORTY-SIXTH LEGISLATURE HB 2/a
FIRST SPECIAL SESSION, 2003

October 30, 2003

Madam President:

Your JUDICIARY COMMITTEE, to whom has been referred

HOUSE JUDICIARY COMMITTEE SUBSTITUTE FOR
HOUSE BILLS 2, 3, 4, 5 & 8

has had i1t under consideration and reports same with recommendation
that it DO PASS, amended as follows:

1. On page 2, line 17, after “members” strike “or their
desighees™.

2. On page 18, strike lines 9 through 14 in their entirety and
insert in lieu thereof:

“"A. When a district court defers imposition of a sentence
for a sex offender, or suspends all or any portion of a sentence for
a sex offender, the district court shall include a provision in the
Judgment and sentence that specifically requires the sex offender to
serve an indeterminate period of supervised probation for a period
of not less than five years and not in excess of twenty years. A
sex offender”s period of supervised probation may be for a period of
less than twenty years if, at a review hearing provided for in
Subsection B of this section, the state is unable to prove that the
sex offender should remain on probation. Prior to placing a sex
offender on probation, the district court shall conduct a hearing to
determine the terms and conditions of supervised probation for the
sex offender. The district court may consider any relevant factors,
including:™.

3. On page 19, strike lines 4 through 11 in their entirety and
insert in lieu thereof the following new subsection:
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"B. A district court shall review the terms and conditions
of a sex offender®s supervised probation at two and one-half year
intervals. When a sex offender has served the initial five years of
supervised probation, the district court shall also review the
duration of the sex offender®s supervised probation at two and one-
half year intervals. When a sex offender has served the iInitial
five years of supervised probation, at each review hearing the state
shall bear the burden of proving to a reasonable certainty that the
sex offender should remain on probation.".

4. On page 25, strike lines 23 through 25 in their entirety,
on page 26, strike lines 1 through 3 in their entirety and insert in
lieu thereof:

“"A. IT the district court sentences a sex offender to a
term of incarceration in a facility designated by the corrections
department, the district court shall include a provision in the
Jjudgment and sentence that specifically requires the sex offender to
serve an indeterminate period of supervised parole for a period of
not less than five years and not iIn excess of twenty years. A sex
offender”s period of supervised parole may be for a period of less
than twenty years i1f, at a review hearing provided for in Subsection
B of this section, the state is unable to prove that the sex
offender should remain on parole. Prior to placing a sex offender
on parole, the board shall conduct a hearing to determine the terms
and conditions of supervised parole for the sex offender. The board
may consider any relevant factors, including:™.

5. On page 26, strike lines 17 through 23 iIn their entirety
and insert in lieu thereof the following new subsection:
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"B. The board shall review the terms and conditions of a
sex offender”s supervised parole at two and one-half year intervals.
When a sex offender has served the initial five years of supervised
parole, the board shall also review the duration of the sex
offender”s supervised parole at two and one-half year intervals.
When a sex offender has served the initial five years of supervised
parole, at each review hearing the state shall bear the burden of
proving to a reasonable certainty that the sex offender should
remain on parole.".

Respectfully submitted,

Michael S. Sanchez, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was_8 For_0 Against
Yes: 8

No: 0

Excused: McSorley, Payne

Absent: None
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