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SUMMARY 
 

Synopsis of Bill 
 
HB 21 would recognize domestic partnerships and provide domestic partners with the same legal 
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obligations, responsibilities, protections and benefits under law as a spouse in a marriage.  The 
bill also provides for district court jurisdiction to preside over the dissolution or legal separation 
of a domestic partnership, including the authority to distribute assets following the same 
procedures used for spouses in a marriage.  The bill also recognizes domestic partnerships, civil 
unions and other “substantially similar” legal relationships entered into in other jurisdictions, 
except that common law marriage is specifically excluded. 
 
For state income tax purposes, a domestic partner would be required to use the same filing status 
that is used on a federal income tax return filed in the same tax year, or would have been used if 
a federal income tax return had been filed in the same year. A domestic partner's income and 
earnings would not be treated as community property for state income tax purposes. 
 
FISCAL IMPLICATIONS  
 
No financial impact 
 
SIGNIFICANT ISSUES 
 
The bill defines a domestic partner as an adult who has chosen to share another adult’s life and 
who has established a domestic partnership. A domestic partnership is defined as a legal 
relationship that is not a marriage that two domestic partners establish with each other according 
to the requirements of the bill. 
 
The bill does not repeal or adversely affect any other manner in which relationships between 
adults in New Mexico are recognized.  HB 21 clarifies that nothing in the Act is intended to 
provide any tax benefit if the benefit would conflict with the federal tax code and that a domestic 
partner will use the same filing status as is used on a federal income tax return. Earned income is 
not treated as community property for state income tax purposes. 
 
The bill gives jurisdiction over proceeding related to domestic partnerships, including dissolution 
to the district court which is to follow the same procedures as are used for spouses in a marriage. 
It also clarifies that the jurisdiction granted is not intended to conflict with the Uniform Child-
Custody Jurisdiction and Enforcement Act or the Uniform Interstate Family Support Act. 
 
HB 21 establishes that a domestic partnership recognized in another jurisdiction will be 
recognized in NM as well and that nothing in HB 21 interferes with the religious practice of any 
religious body. 
 
The bill establishes procedures for the county clerk in providing an affidavit of domestic 
partnership and the procedure for obtaining a certificate of domestic partnership including paying 
a registration fee of $25, having reached the age of majority, consenting to the jurisdiction of the 
district court and others. 
 
Finally, the bill establishes a uniform affidavit and certificate of domestic partnership form. 
 
The Public Employees Retirement Association of New Mexico administers retirement benefits 
payable under the Public Employees Retirement Act, NMSA 1978, Sections 10-11-1 et seq., the 
Volunteer Firefighters Retirement Act, NMSA 1978, Sections 10-11A-1 et seq., the Judicial 
Retirement Act, NMSA 1978, Sections 10-12B-1 et seq., and the Magistrate Retirement Act, 
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NMSA 1978, Sections 10-12C-1 et seq.  Due to the community property nature of retirement 
benefits under New Mexico law, each retirement act is replete with references to a member’s 
marital status, spouse and former spouse. 
 
The PERA Act requires written spousal consent prior to the payment of benefits. See, e.g., 
NMSA 1978, Section 10-11-124(C) (requiring written spousal consent prior to refund of member 
contributions); NMSA 1978, Section 10-11-116(A) (requiring written spousal consent of retiring 
member’s election of form of payment).  In certain instances, retirement benefits themselves are 
payable based on an individual’s status as a member’s “surviving spouse,” NMSA 1978, Section 
10-11-14.5 (pre-retirement death benefits), or as a “former spouse” pursuant to a court order. 
NMSA 1978, Section 10-11-136.  Similar provisions are contained in the Judicial, Magistrate 
and Volunteer Firefighter Acts which also entitle a member’s “surviving spouse” to certain 
benefits. See e.g., NMSA 1978, Section 10-12B-14(A); NMSA 1978, Section 10-12C-13(A); 
NMSA 1978, Section 10-11A-7.   
 
Under current law, an unmarried PERA member is free to designate any person as a refund and 
survivor beneficiary, however, such a designation requires the member to complete and file a 
designation form with the agency.  In the case of a married member, a “surviving spouse” is 
often automatically entitled to certain benefits by operation of law, even though the member has 
not filed a designation form.   
 
PERA points out that HB 21 would require PERA to administer each of the various retirement 
acts provisions relating to a member’s marital status, spouse or former spouse equally to 
domestic partners. 
 
DUPLICATION 
 
This bill duplicates SB 12. 
 
OTHER SUBSTANTIVE ISSUES 
 
According to the US Census 2000, 43,542 New Mexico households, or 11.3%, were unmarried 
couples. According to the Williams Institute, UCLA School of Law, New Mexico had 6,063 
same-sex couples in 2005 (Those couples live in every county in New Mexico and constitute 
1.2% of coupled households and 0.7% of all households in the state. Bernalillo County reported 
the most same-sex couples with 1,770 couples (0.80% of all county households), followed by 
Santa Fe County with 619 couples (1.18%), and Dona Ana County with 342 couples (0.57%)).  
 
The reports are available at:  
http://www.census.gov/prod/2003pubs/censr-5.pdf  
 
http://www.law.ucla.edu/williamsinstitute/publications/NewMexicoCensusSnapshot.pdf . 
 
WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL 
 
Domestic partners will not entitled to the same protections and benefits as those afforded or 
recognized by the laws of the state to spouses, former spouses, widows or widowers, whether 
they derive from statute, administrative or court rule or regulation, policy, common law or any 
other source of civil or criminal law. 
 
GM/mt                              


