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HOUSE JOINT RESOLUTION 3
50TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2012

INTRODUCED BY

Dennis J. Kintigh

A JOINT RESOLUTION
PROPOSING AN AMENDMENT TO THE CONSTITUTION OF NEW MEXICO TO
PROVIDE THAT A COURT MAY GRANT OR DENY BAIL IN ALL CASES BASED
UPON FLIGHT RISK, DANGER TO THE COMMUNITY, NATURE OF THE

OFFENSE AND OTHER FACTORS PROVIDED BY LAW.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1. It is proposed to amend Article 2, Section 13

of the constitution of New Mexico to read:

" [All-—persons——shall; before—convietion, be bailable by
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preference—over—all—other—matters+] Bail may be

granted or

denied for a defendant charged with a crime and

shall be based

on the flight risk of the defendant, the nature

and seriousness

of the offense, the danger to any person or the

community that

would be posed by the defendant's release and other factors as

provided by law. The least onerous condition of release needed

to comply with these factors shall be imposed.

Excessive bail

shall not be required, nor excessive fines imposed, nor cruel

and unusual punishment inflicted. An appeal from an order

denying bail shall be given preference over all

other matters."

SECTION 2. The amendment proposed by this resolution

shall be submitted to the people for their approval or
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rejection at the next general election or at any special
election prior to that date that may be called for that

purpose.
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