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SUMMARY 
 

 
Synopsis of HJC Amendment 
 

The House Judiciary Committee amendment clarifies that the imposition of an increased penalty 
for careless driving that causes death or great bodily harm is for the death of or great bodily harm 
to another person (and not the driver). 

 
Synopsis of Original Bill  

 
House Bill 68 proposes to add an increased penalty upon conviction of careless driving that 
results in death or “serious bodily harm” (defined in the bill to mean an injury that creates a high 
probability of death, that causes serious disfigurement or that results in permanent loss or 
impairment of the function of any member or organ of the body).  This offense would constitute 



House Bill 68/aHJC – Page 2 
 
a misdemeanor and would carry a term of imprisonment in a county jail for a definite term of 
less than one year and/or a fine of not more than $1,000. 
 
FISCAL IMPLICATIONS  
 
The fiscal impact of this new misdemeanor appears to be minimal.  AOC suggests that the 
number of cases may not change, as cases charged under the new misdemeanor would have been 
previously charged under the existing law, although this bill could possibly lead to more trials.  
PDD believes that the small increase in caseload that might result from the passage and 
implementation of this legislation would likely be absorbed in the ordinary course of business.  
AODA reports no fiscal implications.  NMCD reports that generally it does not incarcerate 
misdemeanants (the incarceration is in county jails), it does not usually supervise those on 
probation, and parole terms do not attach to misdemeanor sentences. 
 
SIGNIFICANT ISSUES 
 
The existing traffic misdemeanor for careless driving is punishable by a fine of not more than 
$300 and/or imprisonment of not more than 90 days.  That misdemeanor would continue under 
this bill, and the more severe penalty of up to one year in county jail would apply to the newly 
created offense of careless driving resulting in death or great bodily harm. 
 
The definition of careless driving that is already in existing law and that would be applicable to 
the new offense being proposed in this bill appears to encompass accidents resulting in death or 
great bodily harm caused by cell phone usage and texting.  HPC estimates that at least 28% of all 
traffic crashes (at least 1.6 million crashes each year) are caused by drivers using cell phones and 
texting. The NSC estimates that 1.4 million crashes each year are caused by drivers using cell 
phones and a minimum of 200,000 additional crashes each year are caused by drivers who are 
texting. (Source: National Safety Council. (January 1, 2010)  
 
Other provisions of the motor vehicle code already provide for differing penalties depending on 
the certain factors.  Section 66-8-101 provides for an increased penalty—a 3 year term of 
imprisonment--for third degree homicide by vehicle or great bodily harm by vehicle when the 
driver is under the influence of alcohol or drugs, which sentence is subject to enhancement for 
prior convictions.  Conviction of reckless driving is subject to a fine of not less than $25.00 nor 
more than $100 and/or imprisonment for not less than five but not more than ninety days, which 
is also subject to enhancement if it is a subsequent offense.  NMSA 1978, section 66-8-113. 
 
OTHER SUBSTANTIVE ISSUES 
 
AGO reports that juries frequently are confused by the phrase “and all other attendant 
circumstances”, which appears in Section 66-8-114(B) (page 1, line 25-page 2, line 1), and 
suggests it should be modified or revised to provide more clarity. 
 
AMENDMENTS 
 
AGO and DPS believe the new offense of careless driving causing death or great bodily harm 
should be a fourth degree felony (which would result in eighteen months incarceration in prison. 
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