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BILL SUMMARY 
 
 Synopsis of Bill: 
 
HB86/HAFCS requires the Public Education Department (PED) to grant a school district’s 
request to use a school district-owned bus and a school district or charter school’s request to use 
contractor-owned buses for longer than the 12-year replacement cycle. Continued use of older 
buses is contingent on satisfactory annual safety inspections. 
 
FISCAL IMPACT 
 
HB86/HAFCS does not include an appropriation. 
 
School buses are owned by school districts or contractors, but each type is funded differently.  
District-owned buses are purchased with a direct capital outlay appropriation to PED.  If the 
Legislature does not make an appropriation for school district-owned buses, school district-
owned bus replacements are not funded.  Rental fees for contractor-owned buses are paid for 
with recurring general fund dollars appropriated to the transportation distribution.  Contractor 
rental fees are always paid regardless of the amount appropriated to the transportation 
distribution. 
 
PED staff estimates the cost of a school bus is $85 thousand. School district-owned buses are 
purchased with dollars from the public school capital outlay fund.  Although it is unclear how 
many school districts will opt not to replace older school buses, each school district that does so 
could generate $85 thousand in savings to the capital outlay fund. 
 
Under HB86/HAFCS, contractors could continue to use older buses rather than purchase new 
buses and enter a new 12-year rental agreement with a school district.  Rental fees to school bus 
contractors are typically paid with general fund dollars allocated through the transportation 
distribution, though public school capital outlay fund dollars may also be in use.  Contractor-
owned school buses are financed by school districts over a period not to exceed five years, but 
the buses must be used for the entirety of the 12-year cycle.  PED staff indicated an estimated 
per-year payment on contractor-owned buses of $20 thousand per bus over a 5-year amortization 
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period.  School districts and charter schools that petition the department to use contractor buses 
older than 12 years could create $20 thousand in savings to the general fund per bus per year. 
 
Generally, older school buses will cost more to maintain, but the exact cost of maintaining older 
buses is not well documented.  The cost of maintenance varies by bus and by region; buses with 
long routes or in areas with unimproved roads will require more maintenance.  Maintenance 
costs are often offset by the regular rotation of buses, ensuring buses that have been used in harsh 
conditions are used in more favorable conditions as they grow older.  The potential general fund 
savings from contractor-owned bus rental fees could be reallocated to cover increased 
maintenance costs, reducing the some of the savings associated with using buses for a greater 
period of time. 
 
SUBSTANTIVE ISSUES 
 
School Bus Safety.  The National Highway Traffic Safety Administration (NHTSA) regards 
school buses as the safest form of school transportation.  School bus fatalities are exceedingly 
rare. According to the U.S. Census, motor vehicle accidents cause approximately 40 thousand 
fatalities per year.  The NHTSA Center for Statistics and Analysis reports that, since 2006, the 
average number of occupant fatalities in school transportation-related crashes per year is 11 
(0.0003 percent of total motor vehicle fatalities), and the average number of pedestrian fatalities 
in school transportation-related crashes per year is 22 (0.0006 percent). 
 
Older school buses are no less safe than newer school buses.  Data obtained from NHTSA’s 
Fatality Analysis Reporting System (FARS) show that the number of school buses involved in 
crashes does not increase as buses grow older.  As shown in the graphs below, the number of 
buses in crashes by age is proportional to the number of buses in the motor pool.  In their first 
year of operation, fewer than 10 buses were in an accident between 2010 and 2015.  In the 
middle of their life cycles, around year 7 or 8, between 35 and 50 buses were in an accident. 
Buses older than 15 years old show fewer accidents as older buses exit the motor pool.  The 
average age of U.S. buses in crashes is 8.9 years, slightly lower than the average age of U.S. 
buses, 9.3 years.  Crashes in older buses are also not any more likely to sustain fatalities. 
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According to NHTSA FARS data, since 2010, New Mexico has had two school bus-related 
crashes, both of which occurred in 2013.  One involved a brand new bus and two semi trucks; 
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GA 10 Rule ME 10 Rule
PA 11 Statute IN 12 Statute
NM 12 Statute CT 12 Statute
WV 12 Statute DE 14 Rule
WY 12 Rule NJ 15 Statute
WA 13 Rule OH 15 Rule
SC 15 Statute TN 18 Stat/Rule
VA 15 Statute AR 20 Rule
NC 20 Statute CO 20 Rule

KS 20 Rule
LA 25 Rule

15.05
14.5

Length (years) of 
Maximum Lifespan

Source: LESC Files, NCSL

Median Expected Life* of School Buses
Mean Expected Life* of School Buses

Note: The "expected life" of a school bus is the amount of 
time that a state uses a bus before it is replaced, either by 
cycle or by maximum age. New Mexico's expected bus life is 
defined in statute; most buses are replaced by the 12-year 
schedule rather than the 20-year maximum life.

Length (years) of 
Replacement Cycle

while the driver of the bus was killed, there were no children on board at the time of the crash.  
The second was a 5-year-old bus that veered off the road.  The 69-year-old driver was killed, and 
nine children sustained injuries.  Authorities believe the driver was going 10 to 15 miles per hour 
over the speed limit at the time of the crash. 
 
Statistically, the age of school buses is not a significant factor when it comes to school bus 
safety.  Other factors in crashes are far more likely to contribute to the fatality of the crash, such 
as the speed of the bus, the force of impact, and the point of impact.  Under HB86/HAFCS, 
school buses would continue to be diligently inspected and maintained before they are approved 
for use.  In New Mexico, while statute requires the annual inspection of school buses, the 
New Mexico Administrative Code lays out procedures requiring two inspections per year. 
Inspections must be performed by an independent PED-approved inspector, and unsatisfactory 
findings cause the bus to be removed from the motor pool. 
 
Modernized School Bus Technology.  The 12-year replacement cycle was established in 1967.  
Due to advancements in fuel efficiency and safety, replacing a bus today is not the same as 
replacing a bus in 1967.  Federal Motor Vehicle Safety Standards (FMVSS) for school buses 
have been updated periodically from 1977 to 1999, but have not changed since.  Because the 
FMVSS were last updated in 1999, the cohort of New Mexico buses that was replaced in 2011 
was the last cohort of buses not constructed in compliance with the most recent federal 
guidelines.  School buses are safer, more fuel efficient, more environmentally friendly, and more 
technologically advanced than they were in 1967.  HB86/HAFCS allows the use of buses that are 
meeting current standards for longer periods of time. 
 
Expected Bus Life in Other States.  Other states have funded replacement cycles and 
maximum school bus life provisions in statute and rule.  The attachment, summarized in the 
tables to the right, details the existing statewide replacement cycles, or lack thereof, in all 50 
states.  The combination of these provisions is best understood as the “expected life” of the 
school bus.  Of the states that include statewide provisions for expected life span of school buses, 
New Mexico’s replacement cycle is relatively short.  
The expected life of school buses in other states ranges 
from 10 to 25 years, with an average length of 15 
years.  Twenty-six states do not include a replacement 
cycle or maximum lifespan of school buses in either 
statute or rule.  In states that include provisions, 
maximum lifespan provisions are more commonly used 
than funded replacement cycles.  Most states defer this 
decision to local education agencies with the 
understanding that different localities will have 
different needs.  For example, rural, geographically 
expansive areas of states drive their buses further in 12 
years than urban and suburban areas. 
 
Other state strategies include using a blended 
age/mileage approach, or requiring the replacement of 
all buses older than the FMVSS, meaning any bus 
manufactured before 1978.  In rare cases, states have 
funded one-time statewide school bus fleet 
modernization programs using appropriations. 
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Early Replacement in Exceptional Circumstances.  Language in current statute allows early 
replacement before the end of the 12-year replacement cycle for school districts that can show 
“exceptional circumstances.”  HB86/HAFCS does not affect that ability, but requires PED to 
grant school district and charter school petitions for the continued use of 12-year old buses, as 
long as those buses continue to pass safety inspections. 
 
ADMINISTRATIVE IMPLICATIONS 
 
PED would be required to honor school district and charter school requests to not replace school 
district-owned buses or contractor-owned buses, contingent on satisfactory annual safety 
inspections. 
 
SOURCES OF INFORMATION 

• LESC Files 
• Public Education Department 
• National Highway Traffic Safety Administration 
• National Association of State Directors of Pupil Transportation Services 
• State statutes and regulations 
• National Conference of State Legislatures 
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