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SUMMARY 
 
     Synopsis of Bill 
 
Senate Bill 232 would amend Section 24-5-3 NMSA 1978 to add a fourth reason why a child 
should be granted an exemption from state-required immunizations for school or dare.  The 
fourth type of exemption, “for reasons of conscience,” would be added to the three existing 
reasons: medical exemptions; group religious objections to vaccine(s) and individual religious 
objections to vaccine(s). 
 
There is no effective date of this bill. It is assumed that the effective date is 90 days following 
adjournment of the Legislature. 
 
FISCAL IMPLICATIONS  
 
There is no appropriation in Senate Bill 232. DOH expects a one-time cost of $11 thousand for 
rule promulgation and notice giving. 
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SIGNIFICANT ISSUES 
 
The Centers for Disease and Prevention (CDC) explains that an exemption could mean that  

1.  
2. The parent refused a dose of vaccine for their child.  
3. The parent refused a specific vaccine series for their child. 
4. The parent refused all vaccines for their child.  
5.  

Based on available information, we believe parents refusing all vaccines for their children 
is an uncommon occurrence. A study of schoolchildren with nonmedical exemptions 
found that 75 percent of these children had received at least one vaccine previously. 
Additionally, over the past several years, vaccination coverage measured using data from 
the National Immunization Survey indicate that <1 percent of children 19–35 months 
received no vaccines of any type.” 

According to a 2019  DOH study (attached), although the number of exemptions to vaccination 
in New Mexico increased 43 percent between 2014 and 2018, the vast majority or 94 percent fell 
into the third category, personal religious objections.  Despite the increase, however, only 
slightly more than one percent of all New Mexico children had one of the three types of 
exemption.  
 
PED notes the importance of vaccines in protecting all New Mexicans: 
 

Immunizations provide protections to both the immunized individual and the community 
as a whole. According to the Centers for Disease Control (CDC), community immunity 
occurs when a sufficient proportion of a population is immune to an infectious disease 
(through vaccination or prior illness) and the disease has limited opportunities to spread. 
Section 24-5-3 NMSA 1978 allows exemptions from required immunizations for children 
seeking to enter public, private or parochial preschool, kindergarten, elementary, 
secondary school, or home school and for children attending daycare or childcare 
facilities based on religion and medical necessity. The law does not grant exemptions for 
philosophical or personal reasons. When all eligible individuals are vaccinated, it can 
provide protection to those who cannot receive the vaccine due to religion or medical 
conditions. An expansion in allowable exemptions, as proposed by SB232, may 
potentially decrease the opportunity for community immunity to vaccine-preventable 
disease and have negative impacts on the most vulnerable populations.   
 
Age-appropriate immunizations are recommended by many reputable organizations, such 
as the CDC, American Academy of Pediatrics (AAP), and the World Health 
Organization. Per the AAP, “the science is overwhelming that vaccines are safe and 
effective.”  The CDC concurs and adds “on-time vaccination helps provide immunity 
before children are exposed to potentially life-threatening diseases. Vaccines are safe and 
effective.”  
 
According to the National Conference of State Legislatures (NCSL, 2019), 36 states do 
not allow immunization exemptions based on personal beliefs, with some states only 
allowing medical exemptions. Per the AAP, vaccines are the best way to protect children 
from these viruses and bacteria that can cause real and devastating harm.” By limiting the 
number of exemption categories allowed in the state, the state may provide the best 
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protection to children and communities.  
 
 
DOH, however, indicates that “ 

It is not clear if it is necessary to add an exemption for “reasons of conscience” since there 
are already two ways to claim exemption for religious reasons. One permits a parent to self-
attest to their religious beliefs while another allows for an exception if the parent includes an 
attestation from a religious officer that the parents are bona fide members of a religion that 
relies upon prayer and spiritual means alone for healing. 
 
Senate Bill 232 may significantly broaden exemptions beyond the two religious exemptions 
already provided for in the statute to include any objection related to “conscience”. This 
could have the effect of significantly expanding the number of children who can be exempted 
from immunization and may increase the occurrence of vaccine preventable disease 
outbreaks. 

 
DOH also notes that “New Mexico has seen a negative impact on childhood immunization rates 
in the state due to the Covid pandemic. There was an 18 percnet decline in mid-2020 and while 
rates have improved somewhat, New Mexico is still 14 percent below pre-pandemic levels for 
childhood immunizations.”…  This bill is likely to negatively impact the health of New Mexico.  
If more students are exempt from immunization requirements, there are likely to be more 
outbreaks of disease.  The outbreaks in turn can affect young children, the elderly, and those who 
cannot be immunized, by community spread.” 
 
RELATIONSHIP with Senate Bill 244, which also would add to Section 24-5-3, allowing 
certified nurse practitioners to certify children as having medical reasons to avoid immunization. 
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New Mexico Epidemiology  

Immunizations against vaccine-preventable diseases are 
consistently ranked among the greatest public health 
achievements of the last century.1,2 However, outbreaks 
of vaccine-preventable diseases are increasing in recent 
years, largely in under-immunized populations.  
 
As of May 2019, the United States is experiencing the 
highest number of measles cases since 1994. The ma-
jority of cases are in people who are unvaccinated.3 
Pertussis (whooping cough) is still considered endemic 
in the United States, with 18,975 cases reported to 
CDC in 2017.4 New Mexico recently had a large com-
munity-wide outbreak of pertussis in McKinley County 
in 2018.5 
 
A key population in which to ensure adequate vaccina-
tion is school-aged children. Currently, New Mexico 
law allows vaccine exemptions in school children for 
medical or religious reasons. Medical exemptions re-
quire a certificate from a licensed physician stating that 
immunization would seriously endanger the life or 
health of the child. Religious exemptions require either 
an affidavit from an officer of a recognized religious 
denomination affirming that the child’s parents or legal 
guardians belong to a denomination that forbids im-
munization, or an affidavit from the child’s parent or 
legal guardian affirming that their individual religious 
beliefs do not permit immunization (NM Stat § 24-5-3). 
 
As immunization coverage drops below herd immunity 
thresholds, outbreaks of vaccine-preventable diseases 
are likely to keep causing illness, missed days of work 
and school, hospitalizations, complications, and even 
deaths. The purpose of this report is to characterize the 
risk of vaccine-preventable disease outbreaks in New 
Mexico based on immunization coverage and non-
vaccinated children.  
 
Methods 
Immunization, exemption, and compliance data were 
collected for the 2017-2018 and 2018-2019 school 

years from a statewide annual school survey of kinder-
garteners attending public and private schools in New 
Mexico. These data were entered into an online survey 
by an employee at each school, who assessed their stu-
dents’ immunization records and exemptions using the 
respective year’s New Mexico School Entry Immuniza-
tion Requirements. In 2018-2019, 91 schools were cho-
sen for validation on-site chart audits and in 2017-
2018, data from 51 schools were validated.  
 
A map of immunization coverage was created using a 
scale based on the herd immunity threshold for measles 
of 95%. Counties with fewer than 50 students in a 
grade were not included in the map, due to the dispro-
portionate impact that a single student could have on 
the county’s rate.  
 
Results 
Immunization Rates from the School Survey. Among 
kindergarteners in the 2018-2019 school year, the per-
cent of students up-to-date (UTD) on all school-
required vaccinations by county ranged from 83.9% to 
100%. Statewide, 93.7% of kindergarteners are UTD. 
Twelve counties (36%) had ≥95% of kindergarteners 
UTD, although three of the twelve (Mora, Harding, and 
De Baca) had fewer than 50 students (Figure 1). 
 

Compared to the 2017-2018 school year, 21 counties 
had a decrease in the percent of students UTD, by a 
median difference of -2.6 percentage points (range -0.2 
to -12.6 percentage points). Eleven counties had an in-
crease in the percent of students UTD, by a median dif-
ference of 2.2 percentage points (range 0.3 to 25 per-
centage points). One county had no change in immun-
ization coverage. 
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Public schools had the highest UTD rate in kindergar-
tens (95.9% in 2017-18, 94.5% in 2018-2019), while 
private schools had the lowest rate (85.0% in 2017-18, 
83.6% in 2018-2019).  Charter schools were intermedi 
ate with 92.0% UTD in 2017-18 and 90.6% in 2018-
2019. 
 
Exemption Rates from the School Survey. Excluding 

counties with small populations, 2018-2019 kindergar-
ten exemption rates ranged from 0% to 6.3%, with the 
highest exemption rates in Taos (6.3%) and Santa Fe 

(5.3%) counties. Compared to the 2017-2018 school 
year, 16 counties had lower or equal exemption rates in 
kindergarteners. Statewide, most exemptions are cate-

gorized as religious, accounting for 78.2% of kinder-
garten exemptions. Private and charter schools had 3- 
to 4-fold higher exemption rates than public schools 

(Figure 2). 

In-Process Students and Non-Compliance. Besides ex-
emptors, which accounted for 29% of non-UTD kin-
dergarteners in 2018-2019, there are two other groups 
of students that are not considered fully immunized.  
The largest, at 36%, are those who are in process. 
These are students who are behind on their vaccines 
and are in the process of catching up. In-process status 
should be temporary, but without close monitoring 
(usually by a nurse), it can become non-compliance. 
Non-compliance accounts for the second largest group 
(35%) of non-UTD students. These students do not 
have a complete immunization record on file, nor do 
they have a valid exemption or in-process status.  
While 96.4% of all New Mexican kindergarteners were 
in compliance with immunization law in 2018-2019 
(i.e., have an UTD vaccination record, valid exemp-
tion, or valid in-process status filed with the school), 
seven counties with at least 100 kindergarten students 
enrolled are missing records for ≥5% of their kinder-
garteners, primarily in the Southwest and Northeast 
regions. These include Dona Ana, Otero, and San Mi-
guel counties, in which non-compliance accounts for 
84.5%, 69.2%, and 66.7%, respectively, of all kinder-
garteners in those counties who are not UTD. The re-
maining counties with low compliance are Cibola, Rio 
Arriba, Sierra, and Socorro. 
 
Discussion 
Statewide, vaccine exemption rates are increasing, and 
immunization coverage is decreasing in kindergarten 
students. While most of the state’s kindergarteners are 
at or above the 95% immunization coverage rate re-
quired for herd immunity for measles, pockets of the 
state are becoming increasingly vulnerable to an out-
break of a vaccine-preventable disease. These pockets 

include Taos and Santa Fe counties, where lower im-
munization coverage is largely driven by high vaccine 
exemption rates. Other counties, including Otero, Ci-
bola, San Miguel, and Dona Ana, have low exemption 
rates but have many students out of compliance (i.e., 
no records of vaccination or exemptions on file), mak-
ing their true vulnerability to an outbreak unknown. 
 

Most vaccine exemptions filed in New Mexico are for 
non-medical reasons (i.e. religious beliefs). However, a 
previous report in 2014 found that 54.9% of exemptors 
in New Mexico had chosen not to vaccinate for philo-
sophical reasons6 or personal ones such as parents feel-
ing there is no time to take off from work to get vac-
cines. It is reasonable to assume some parents have 
continued to misuse the religious exemption by substi-
tuting philosophical or personal reasons for a religious 
reason.   
 
This study is limited by the reliability of immunization 
data that are self-reported from schools. Almost 20% 
of online survey entries for kindergartens were com-
pleted by someone other than a nurse, and the different 
validation practices each school year had different im-
pacts on the data. After validation in 2018-2019, the up
-to-date kindergarten immunization rate in private 
schools decreased by an average of 3.5%, while the 
rate in public schools increased by an average of 1.4 
percentage points. However, after validation of a 
smaller random sample in 2017-2018, the up-to-date 
kindergarten immunization rate in private schools de-
creased by an average of 10%, while the rate in public 
schools decreased by an average of 4 percentage 
points. These may have been due to smaller school 
populations being included in the sample. NMDOH 
has typically used data from the New Mexico State Im-
munization Information System (NMSIIS) for each 
vaccination exemption, but the online survey data was 
used in this assessment to also be able to assess non-
compliance with record keeping. Because a different 
data source was used to assess vaccination exemptions 
in this assessment, exemption rates are not comparable 
to rates typically reported by NMDOH.     
 
Strong enforcement of school vaccination requirements 

is important for maintaining herd immunity against 
vaccine-preventable diseases in communities. Adults 
who were not fully vaccinated as children will risk ex-

posure to diseases like measles or chickenpox that are 
more serious in adulthood, and also put their own fam-
ilies and communities at risk of disease. The impact of 

current immunization coverage, exemption rates, and 
compliance with vaccination laws affects the health 
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and outbreak vulnerability in New Mexico for genera-
tions. 

Recommendations 
• Advocate for all schools to have a school nurse or 

at least nursing support to improve capacity to 
track and increase vaccine coverage. 

• Enforce and strengthen New Mexico vaccination 
laws to reduce noncompliance and misuse of ex-
emptions. 

• Continue training of school administrators, particu-
larly schools without nurses on staff, to ensure 
knowledge of immunization laws, and thus im-
proved compliance. 

• Continue surveillance and control of vaccine pre-
ventable disease.  
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Figure 1. Vaccination Coverage by County among Kindergarteners, New Mexico, 2018-2019 


