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SECTION I:  GENERAL INFORMATION 
{Indicate if analysis is on an original bill, amendment, substitute or a correction of a previous bill} 
 

Date Prepared: 

 

February 2, 2026 Check all that apply: 
Bill Number: HB 75 Original  x_

 
Correction __

   Amendment  __ Substitute  __ 
 

Sponsor: 

 
Andrea Reeb and Luis M. 
Terrazas  

Agency Name 
and Code 
Number: 

Administrative Office of the 
District Attorneys - #264 

Short 
Title: 

Alteration of Sentence Based on 
Circumstances 

 Person Writing 
 

M. Anne Kelly 
 Phone: 5052503302 Email

 
akelly@da.state.nm.us 

 
SECTION II:  FISCAL IMPACT 
 

APPROPRIATION (dollars in thousands) 
 

Appropriation  Recurring 
or Nonrecurring 

Fund 
Affected FY26 FY27 

    

    

 
REVENUE (dollars in thousands) 

 
Estimated Revenue  Recurring 

or 
Nonrecurring 

Fund 
Affected FY26 FY27 FY28 

     

     
 (Parenthesis ( ) indicate revenue decreases) 
 

ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands) 
 

 FY26 FY27 FY28 3 Year 
Total Cost 

Recurring or 
Nonrecurring 

Fund 
Affected 

Total       
(Parenthesis ( ) Indicate Expenditure Decreases) 
 
Duplicates/Conflicts with/Companion to/Relates to:  
Duplicates/Relates to Appropriation in the General Appropriation Act  

https://agencyanalysis.nmlegis.gov/
mailto:billanalysis@dfa.nm.gov


 
SECTION III:  NARRATIVE 
 
BILL SUMMARY 
 

Synopsis: 
 
Section 1 amends Section 31-18-15.1 entitled “Alteration of Basic Sentence – Mitigating or 
Aggravating Circumstances – Procedure” to amend Subsection (A)(1) to provide that a 
finding by a judge of mitigating circumstances must be “by clear and convincing evidence.”  

 
FISCAL IMPLICATIONS  
 
Note:  major assumptions underlying fiscal impact should be documented. 
 
Note:  if additional operating budget impact is estimated, assumptions and calculations should be 
reported in this section. 
 
None for this agency. 
 
SIGNIFICANT ISSUES 
 
Section 31-18-15.1(A)(1) currently contains no language on what standard of proof the judge 
should use before finding mitigating circumstances.  
 
“Clear and convincing evidence” is defined as a standard that  
 

requires proof stronger than a mere ‘preponderance’ and yet something less than ‘beyond 
a reasonable doubt.’ For evidence to be clear and convincing, it must instantly tilt the 
scales in the affirmative when weighed against the evidence in opposition and the fact 
finder’s mind is left with an abiding conviction that the evidence is true. 

 
State ex rel. Children, Youth & Families Dep’t. v. Hector, 2008-NMCA-079, ¶ 11, 144 N.M. 222 
(internal citations omitted). It is the standard used for termination of parental rights – see NMSA 
1978, § 32A-4-29(I) (2022); forfeiture of property following a criminal conviction – see NMSA 
1978, § 31-27-6 (2002); and appointment of a guardian for an alleged incapacitated person – see 
NMSA 1978, § 45-5-304(C) (2009). 
 
The procedure for finding aggravating circumstances is unchanged and requires proof beyond a 
reasonable doubt and entitlement to a jury finding because the basic sentence is increased.  
 
PERFORMANCE IMPLICATIONS 
None noted. 
 
ADMINISTRATIVE IMPLICATIONS 
None noted. 
 
CONFLICT, DUPLICATION, COMPANIONSHIP, RELATIONSHIP 
None noted. 
 



TECHNICAL ISSUES 
None noted. 
 
OTHER SUBSTANTIVE ISSUES 
None noted. 
 
ALTERNATIVES 
n/a 
 
WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL 
Status quo. 
 
AMENDMENTS 
n/a 
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