AN ACT
RELATI NG TO WATER, EXTENDI NG THE TERM OF A LEASE, PROVI DI NG A
FORTY- YEAR WATER USE PLANNI NG PERI OD TO A WATER USE LEASED BY
MUNI Cl PALI TI ES, COUNTI ES, STATE UNI VERSI Tl ES, MEMBER- OANED

COMVUNI TY WATER SYSTEMS AND PUBLI C UTI LI TI ES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 72-6-3 NMSA 1978 (being Laws 1967,
Chapter 100, Section 3) is anmended to read:
"72-6-3. OAMER MAY LEASE USE OF WATER. - -

A.  Any owner may | ease to any person all or any
part of the water use due himunder his water right, and the
owner's water right shall not be affected by the | ease of the
use. The use to which the owner is entitled under his right
shall, during the exercise of the | ease, be reduced by the
anmount of water so | eased. Upon term nation of the |ease,
the water use and | ocation of use subject to the | ease shal
revert to the owner's original use and |ocation of use.

B. The |l ease may be effective for imedi ate use
of water or may be effective for future use of the water
covered by the | ease; however, the | ease shall not be
effective to cunulate water fromyear to year or to
substantially enlarge the use of the water in such manner
that it would injure other water users. The |ease shall not

toll any forfeiture of water rights for nonuse, and the owner
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shall not, by reason of the | ease, escape the forfeiture for
nonuse prescribed by |aw, provided, however, that the state
engi neer shall notify both the owner and the | essee of

decl arati on of nonuser as provided in Sections 72-5-28 and
72-12-8 NMBA 1978. The initial or any renewal termof a

| ease of water use shall not exceed ten years.

C. A water use may be leased for forty years by
muni cipalities, counties, state universities, public
utilities supplying water to nunicipalities or counties and
menber - owned comunity water systens as | essee and shall be
entitled to the protection of the forty-year water use
pl anni ng period as provided in Section 72-1-9 NMSA 1978. A
wat er use deriving froman acequia or community ditch
organi zed pursuant to Chapter 73, Article 2 or 3 NVSA 1978,
whet her owned by a water right owner under the acequia or
comunity ditch or by the acequia or community ditch may be
| eased for a termnot to exceed ten years."

Section 2. Section 72-6-5 NMSA 1978 (being Laws 1967,
Chapter 100, Section 5) is anended to read:

"72-6-5. APPROVAL. --The state engi neer shall approve
the application if the applicant has reasonably shown that
hi s proposed use and |l ocation of use is a beneficial use and:

A wll not inpair any existing right to a
greater degree than such right is, or would be, inpaired by

the continued use and | ocation of use by the owner; and ENNK2H829
age



B. wll not be contrary to the conservation of
water within the state or detrinmental to the public welfare
of the state."

Section 3. Section 72-1-9 NMSA 1978 (being Laws 1985,
Chapter 198, Section 1, as amended by Laws 1990, Chapter 11,
Section 1 and al so by Laws 1990, Chapter 40, Section 1) is
amended to read:

"72-1-9. MJN Cl PAL, COUNTY, MEMBER- OANED COVMUNI TY
WATER SYSTEMS AND STATE UNI VERSI TY WATER DEVELOPMENT PLANS- -
PRESERVATI ON OF MUNI Cl PAL, COUNTY AND STATE UN VERSI TY WATER
SUPPLI ES. - -

A. It is recognized by the state of New Mexico
that it pronotes the public welfare and the conservation of
water within the state for municipalities, counties, state
uni versities, nmenber-owned comunity water systens and public
utilities supplying water to nunicipalities or counties to
pl an for the reasonabl e devel opnment and use of water
resources. The state further recogni zes the state engineer's
adm ni strative policy of not allowi ng nmunicipalities, nenber-
owned community water systens, counties and state
universities to acquire and hold, unused, water rights in an
anount greater than their reasonable needs within forty
years.

B. Minicipalities, counties, state universities,

menber - owned community water systens and public utilities
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supplying water to nunicipalities or counties shall be

all owed a water use planning period not to exceed forty
years, and water rights for nunicipalities, counties, state
uni versities, nmenber-owned comunity water systens and public
utilities supplying water to such nunicipalities or counties
shall be based upon a water devel opnent plan the

i npl emrentati on of which shall not exceed a forty-year period
fromthe date of the application for an appropriation or a
change of place or purpose of use pursuant to a water

devel opnent plan or for preservation of a municipal, county,
menber - owned comunity water systemor state university water
supply for reasonably projected additional needs within forty

years."
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