AN ACT
RELATI NG TO | NFORMATI ON TECHNOLOGY; CREATI NG A MANAGEMENT
COW SSI ON, CREATI NG AN OFFI CE; CREATI NG A LEG SLATI VE
OVERSI GHT COW TTEE; PROVI DI NG POAERS AND DUTI ES; REQUI RI NG

ANNUAL PLANNI NG DECLARI NG AN EMERGENCY

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--Sections 1 through 9 of this
act may be cited as the "Informati on Technol ogy Managenent
Act".
Section 2. PURPGCSE. --The purpose of the Information
Technol ogy Managenent Act is to:

A. assess and inventory current information
systens' services and resources;

B. coordinate the central and individua
executive agency information systens in a manner that ensures
that the nost cost-effective and efficient information and
comuni cati on systens and resources are being used by
executive agenci es;

C. develop a five-year state strategic plan for
i nformati on and conmuni cati on nmanagenent that is updated
annual ly by the information technol ogy commi ssion; and

D. pronote data sharing between governnenta
entities and provide a nechanismfor information technol ogy

expertise to be shared between the branches of state
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government and | ocal governnents.
Section 3. DEFINITIONS.--As used in the Information
Technol ogy Managenent Act:

A.  "agency plan" neans an executive agency's
annual information technol ogy pl an;

B. "comm ssion" means the information technol ogy
conmi ssi on;

C. "devel opnment project"” means the period from
when funding is nmade available for information technol ogy
devel opnent until after systeminpl enmentation;

D. "executive agency" nmeans a state agency of the
executive branch of governnent;

E. "information technol ogy" nmeans conputer and
voi ce and data communi cati on software and hardware, including
i magi ng systens, term nals and comuni cati ons networks and
facilities, staff information systens services and
prof essi onal services contracts for information systens
servi ces;

F. "office" means the information technol ogy
managenent of fi ce;

G "state information architecture" includes the
st andards, guidelines, policies and protocols to inplenent
i nformation technol ogy; and

H "state strategic plan" neans the executive

i nformati on technol ogy pl anni ng docunent that spans a three-
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to five-year period.
Section 4. COW SSI ON CREATED- - MEMBERSHI P. - -
A.  The "information technol ogy comm ssion" is
created. The comm ssion consists of thirteen nmenbers as
foll ows:

(1) five nmenbers appointed by the governor,
three of whom are from agenci es whose primary funding i s not
frominternal service funds;

(2) one staff nmenmber with tel ecormuni cations
regul atory experience appointed by the chairman of the public
regul ati on conmmi ssi on

(3) two nmenbers representing education, one
appoi nted by the conm ssion on higher education and one
appoi nted by the president of the state board of education;

(4) two nenbers fromthe nationa
| aboratories; and

(5) three nenbers appointed by the governor
to represent the public with information technol ogy and
managenent experience, but who are not enpl oyees of the state
or a political subdivision of the state and who do not have
any financial interest in the state information systens or
state contracts. The public nenbers shall serve for
staggered three-year terns.

B. Additionally, the foll owi ng advi sory nmenbers

may be appointed at the request of the comm ssion:

HGUAC/ HB 33
Page 3



(1) two nenbers fromthe judicial
i nformati on systens council appointed by the chairnman of the
counci | ;

(2) two nenbers fromthe house of
representatives and two nenbers fromthe senate appoi nted by
the New Mexico | egislative council; and

(3) two nmenbers representing |oca
governnments, one appoi nted by the New Mexi co associ ati on of
counti es and one appoi nted by the New Mexi co nuni ci pa
| eague.

C. The menbers of the conmm ssion who are not
supported by public noney may receive per diemand m | eage
pursuant to the Per Diem and M| eage Act, but shall receive
no ot her conpensation, perquisite or allowance.

D. For the initial year of operation, the chief
information officer shall act as chairman. Thereafter, the
conmi ssion shall elect a chairman and vice chairman for a
two-year term

E. The comm ssion shall neet at |east
sem annual |y and may neet at the call of the chairman or a
majority of the nenbers.

Section 5. COW SSI ON- - POAERS AND DUTI ES. - - The
conmi ssi on shal |
A. adopt and promul gate rules that specify the

state information architecture to inplenent the state
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strategic plan;

B. adopt and promul gate other rul es necessary for
the adm nistration of the Information Technol ogy Managenent
Act and the conduct of the affairs of the office;

C. develop strategies for identifying and
managi ng devel opnent projects that involve multiple agencies
to ensure appropriate and tinely resolution of system
devel opnent probl ens;

D. provide information technol ogy pl anni ng
gui del i nes for agency annual plans;

E. update the state strategic plan annually,

i ncluding identifying areas of nonconpliance with the state
strategic plan; and

F. submt proposed rules to the information
technol ogy oversight conmttee for its review prior to
adopti on.

Section 6. | NFORVATI ON TECHNOLOGY MANAGEMENT OFFI CE
CREATED- - ADM NI STRATI VE ATTACHMENT- - CHI EF | NFORVATI ON
OFFI CER- - QUALI FI CATI ONS- - STAFF. - -

A.  The "information technol ogy managenent office"
is created. The office is admnistratively attached to the
of fice of the governor

B. The head of the office is the "chief
information officer"”, who is appointed by the governor wth

t he advice and consent of the senate. The chief information
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of ficer shall have a m ninum of seven years' experience in

t he managenent of a large information technol ogy enterprise.

The chief information officer serves at the pleasure of the
gover nor.

C. The chief information officer may hire staff
as necessary to carry out the provisions of the Information
Technol ogy Managenent Act. Staff of the office are subject
to the provisions of the Personnel Act.

Section 7. OFFI CE-- PONERS AND DUTI ES. - -

A.  The office may:

(1) obtain information, docunments and
records that are not confidential by |law from an executive
agency as needed to carry out the provisions of the
I nformati on Technol ogy Managenent Act;

(2) enter into contracts;

(3) perform performance or other audits or
reviews of executive agency devel opnent projects or
managenent processes; and

(4) when requested, offer assistance or
expertise to the judiciary, legislature, institutions of
hi gher education, counties, nunicipalities, public schoo
districts and other political subdivisions of the state.

B. The office shall

(1) review agency plans and make

recommendations to the conmmi ssion regardi ng prudent
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al l ocation of information technol ogy resources; reduction of
data, hardware and software redundancy; inproving system
interoperability and data accessibility anong agencies;

(2) approve executive agency requests for
proposal s and information technol ogy professional service
contracts for technical sufficiency as they pertain to
i nformation technol ogy;

(3) nonitor executive agency conpliance with
its agency plan, the state strategic plan and state
information architecture and report to the comm ssion and
executive agency nmanagenent on nonconpli ance;

(4) review information technol ogy cost
recovery mechani snms and information systens rate structures
of executive agenci es and make recomrendations to the
conmi ssi on;

(5) provide technical support to executive
agencies in the devel opnent of their agency plans;

(6) review appropriation requests related to
executive agency information technol ogy requests to ensure
conmpliance with agency plans and the state strategic plan and
make witten recomendations to the departnent of finance and
adm nistration, the legislative finance commttee and the
i nformation technol ogy oversight committee by Novenber 30 of
each year;

(7) provide oversight of devel opnent
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projects, including ensuring adequate risk managenent and

di saster recovery practices and nonitor conpliance with
strategi es devel oped by the comm ssion for tinely resolution
of devel oprment project problens; and

(8) performany other function assigned by
t he conmi ssi on.

Section 8. AGENCY PLANS-- CERTI FI CATI ON. - -
A.  Agency pl ans shall

(1) be consistent with the state strategic
pl an;

(2) denonstrate the executive agency has
devel oped i nformati on technol ogy objectives consistent with
the agency plan, the state strategic plan and the state
i nformati on technol ogy architecture;

(3) show appropriate coordination with other
executive agencies to inprove custoner service and reduce
redundant data, hardware and software;

(4) include information about information
technol ogy objectives, inventories, data and expenditures for
each fiscal year;

(5) denobnstrate consistency with
appropriations and budgets approved by the departnent of
fi nance and adm ni strati on; and

(6) include any other conponents required by

the of fice or the conmm ssion
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B. Prior to making information technol ogy
pur chases, an executive agency shall certify to the office
that its proposed information technol ogy purchases are
consistent with its agency plan, the information architecture
adopted by the conmm ssion and the state strategic plan. The
office may delay or stop a purchase if it believes that the
proposed purchase may not neet the requirenents of the agency
pl an, state information architecture or state strategic plan.

Section 9. TERM NATI ON OF AGENCY LI FE- - DELAYED
REPEAL. - - The i nformati on technol ogy comi ssion and
i nformati on technol ogy managenent office are term nated July
1, 2005 pursuant to the Sunset Act. The commi ssion and
office shall continue to operate according to the provisions
of the Information Technol ogy Managenment Act until July 1,
2006. Effective July 1, 2006, that act is repeal ed.

Section 10. | NFORVATI ON TECHNOLOGY OVERSI GHT COWM TTEE
CREATED- - APPO NTMENT. - -

A.  The "information technol ogy oversi ght
commttee" is created as a joint interimlegislative
conmttee. The conmmttee shall function fromthe date of its
appoi ntnent until Decenber 1 prior to the first session of
the forty-seventh legislature unless term nated earlier by
the New Mexico | egislative council

B. The conmttee shall be conposed of eight

menbers. The New Mexico |egislative council shall appoint
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four nmenbers fromthe house of representatives and four
menbers fromthe senate. At the tinme of making the

appoi ntnents, the | egislative council shall designate the
chai rman and the vice chairman

C. Menbers shall be appointed fromeach house so
as to give the two major political parties in each house the
same proportionate representation on the conmttee as
prevails in each house; however, in no event shall either
party have | ess than one nenber from each house on the
commttee. At the request of the commttee chairman, nenbers
may be renoved fromthe conmttee by the |egislative counci
for nonattendance according to council policy. Vacancies on
the commttee, however caused, may be filled by the
| egi slative council or the council may reduce the size of the
comm ttee by not making replacenent appointnents and, in such
case, need not readjust party representation

D. No action shall be taken by the conmttee if a
majority of the total nenbership fromeither house on the
commttee rejects such action.

E. Staff for the conmttee shall be furnished by
the legislative council service. The |legislative counci
service may request the assistance of the |egislative finance
commttee in staffing the commttee.

Section 11. OVERSI GHT COW TTEE DUTI ES. - -
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shall hold one organi zati onal neeting each year to develop a
wor k plan and budget for the ensuing interim The work plan
and budget shall be submtted to the New Mexico | egislative
council for approval .

B. The comm ttee shall

(1) nronitor the work of the information
t echnol ogy conmi ssion and the information technol ogy
managenent office, including reviewing the comm ssion's rules
setting out the policies, standards, procedures and
gui delines for informati on architecture and devel opnent
projects and the annual update of the state strategic plan;

(2) oversee the inplenentation of the
I nformati on Technol ogy Managenment Act, review the work of the
judicial information systens council and division and oversee
any ot her state-funded systens;

(3) neet on a regular basis to receive and
eval uate periodic reports fromthe information technol ogy
comm ssion and informati on technol ogy managenent office; and

(4) performsuch other related duties as
assigned by the legislative council.

C. The commttee shall nmake a report of its
findings and reconmendations for the consideration of each
session of the legislature. The report and any suggested
| egi slation shall be nmade available to the |egislative

council by Decenber 31 preceding that session. HGUAC/ HB 33
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Section 12. EMERCENCY.--It is necessary for the public
peace, health and safety that this act take effect

i mredi atel y.
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