AN ACT
RELATI NG TO THE ENVI RONMENT; ENACTI NG THE NI GHT SKY

PROTECTI ON ACT; PROVI DI NG A PENALTY.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. SHORT TITLE.--This act may be cited as the
"Ni ght Sky Protection Act".

Section 2. PURPGCSE. --The purpose of the N ght Sky
Protection Act is to regul ate outdoor night lighting fixtures
to preserve and enhance the state's dark sky while pronoting
safety, conserving energy and preserving the environment for
ast ronony.

Section 3. DEFINITIONS.--As used in the N ght Sky

Protecti on Act:

A. "outdoor lighting fixture" means an out door
artificial illum nating device, whether permanent or
portable, used for illumnation or advertisenent, including

searchlights, spotlights and floodlights, whether for
architectural lighting, parking lot lighting, |andscape
lighting, billboards or street lighting; and

B. "shielded" nmeans a fixture that is shielded in
such a manner that light rays emtted by the fixture, either
directly fromthe lamp or indirectly fromthe fixture, are
proj ected bel ow a horizontal plane running through the | owest

point on the fixture where light is emtted.
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Section 4. SH ELD NG OF OQUTDOOR LI GHT FI XTURES. - - Al |
outdoor lighting fixtures installed after January 1, 2000
shal |l be shiel ded, except incandescent fixtures of one
hundred fifty watts or |less and other sources of seventy
watts or |ess.

Section 5. NONCONFORM NG LI GHT FI XTURES. - -

A. In addition to other exenptions provided in
the Night Sky Protection Act, an outdoor lighting fixture not
nmeeting these provisions shall be allowed, if the fixture is
extingui shed by an automatic shutoff device between the hours
of 11:00 p.m and sunri se.

B. No outdoor recreational facility, whether
public or private, shall be illum nated after 11:00 p. m
except for a national or international tournament or to
conclude any recreational or sporting event or other activity
conducted, which is in progress prior to 11:00 p.m at a
bal | par k, outdoor anphitheater, arena or simlar facility.

Section 6. USE OF MERCURY VAPOR LI GHTI NG FI XTURES. - - No
new nmercury vapor outdoor lighting fixtures shall be sold or
installed after January 1, 2000.

Section 7. EXEMPTI ONS. - -

A. The following are exenpt fromthe requirenents
of the N ght Sky Protection Act:

(1) outdoor lighting fixtures on

adverti senent signs on interstates and federal primary
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hi ghways;

(2) outdoor lighting fixtures existing and
legally installed prior to the effective date of the N ght
Sky Protection Act; however, when existing lighting fixtures
beconme unrepairable, their replacenents are subject to all
t he provisions of the N ght Sky Protection Act;

(3) navigational |ighting systens at
airports and other lighting necessary for aircraft safety;
and

(4) outdoor lighting fixtures that are
necessary for worker safety at farns, ranches, dairies,
feedlots or industrial, mning or oil and gas facilities.

B. The provisions of the N ght Sky Protection Act
are cumul ati ve and suppl enental and shall not apply within
any county or municipality that, by ordi nance or resol ution,
has adopted provisions restricting light pollution that are
equal to or nore stringent than the provisions of the N ght
Sky Protection Act.

Section 8. CONSTRUCTI ON | NDUSTRI ES DI VI SI O\- -
DUTI ES. - - The construction industries division of the
regul ation and licensing departnment shall review the outdoor
lighting provisions in the uniformbuilding codes used in New
Mexi co and meke reconmendati ons for appropriate changes to
conply with the provisions of the N ght Sky Protection Act.

Section 9. COSTS OF REPLACEMENT- - RECOVERY. --1f public HB 39
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utilities are required pursuant to the provisions of the
Ni ght Sky Protection Act or by | ocal government ordi nances to
accel erate replacenment of lighting fixtures, the cost of such
repl acenment shall be included in rates approved by the public
regul ati on conmmi ssi on
Section 10. VI OLATI ONS- - PENALTY. - - Any person, firmor

corporation violating the provisions of the N ght Sky
Protection Act shall be punished as foll ows:

A. for a first offense, the of fender may be
i ssued a warning; and

B. for a second offense or offense that continues
for thirty days fromthe date of the warning, twenty-five
dol lars ($25.00) m nus the replacenment cost for each

of fending fixture.
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