AN ACT
RELATI NG TO FI NANCI AL | NSTI TUTI ONS; PROVI DI NG FOR PUBLI C
ASSI STANCE BENEFI T ACCOUNTS | N THE REMOTE FI NANCI AL SERVI CE
UNI' T ACT; AMENDI NG A SECTI ON OF THE REMOTE FI NANCI AL SERVI CE

UNI T ACT.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 58-16-3 NVSA 1978 (being Laws 1990,
Chapter 123, Section 3, as anmended) is anended to read:
"58-16-3. DEFIN TIONS. - -
A.  As used in the Renote Financial Service Unit
Act :
(1) "account" nmeans an account maintained by
a cardhol der or merchant with a financial institution or wth
a state agency, which termshall include demand deposit,
checki ng, negotiable order of w thdrawal (NON share, share
draft, public assistance benefit or other consunmer or asset
accounts or pre-authorized credit card accounts;
(2) "account transfer" neans a transaction
t hat enabl es novenent of funds by a cardhol der from one
account to another account within the same financial
institution;
(3) "acquirer" neans the intercept processor
that acquires financial data relating to a transaction froma

card acceptor or a nerchant and puts the data into a network
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system and neans "agent acquirer"” unless specifically
i ndi cat ed ot herw se;

(4) "agent acquirer" neans any financi al
institution acting as an authorized agent of the acquirer in
enabling financial data relating to a POS transaction to be
acquired by the acquirer froma card acceptor or nerchant and
means "acquirer" unless specifically indicated otherw se;

(5) "ATMtransaction" nmeans any one or nore
of the follow ng transacti ons undertaken at an automated
tell er machine (ATM:

(a) a cash advance from an account;

(b) a cash advance from an authori zed
line of credit;

(c) a deposit to an account;

(d) a balance inquiry;

(e) an account transfer; and

(f) a normal financial transaction for
a cardhol der invol ving the issuance of non-cash or cash-
equi val ent itens; provided, however, that normal financial
transactions at an ATMw || expressly exclude any PGS
transaction;

(6) "authorization" nmeans the issuance of
approval , by or on behalf of the financial institution
hol di ng the cardhol der's account, to conplete a transaction

initiated or authorized by the cardhol der;
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(7) "automated teller machine" or "ATM
means an unmanned device that is activated by the cardhol der
through a specially prepared card or by the transm ssion of a
code via a keyboard or keyset or both and is capabl e of one
or nore of the foll ow ng transactions:

(a) dispensing cash to any cardhol der
froman account or against a preauthorized |ine of credit;

(b) accepting deposits;

(c) account transfers;

(d) satisfying a balance inquiry in
t he cardhol der's account or accounts; and

(e) conducting normal financia
transactions involving the issuance of non-cash or cash-
equi val ent itens; provided, however, that normal financial
transactions at an ATMw || expressly exclude a transaction
that can only be initiated and conpleted at a POS term nal

(8) "balance inquiry" nmeans a transaction
that permts a cardholder to obtain the current bal ance of
t he cardhol der's account or accounts;

(9) "card" neans a plastic card or other
i nstrument or any other access device issued by a financial
institution or by a state agency to a cardhol der that enabl es
t he cardhol der to have access to and that processes
transacti ons agai nst one or nore accounts, and the term shal

be used when referring either to an ATM access card, a debit HB 54
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card, a credit card identifying a cardhol der who has
establ i shed a pre-approved credit Iine with the issuer of the
credit card or an EBT card issued to a recipient of public
assi stance benefits;

(10) *"card acceptor" neans the party
accepting the card and presenting transaction data to an
acquirer;

(11) *"cardholder"” nmeans a person to whom a
card has been issued by a financial institution or who is
authori zed to use the card;

(12) "cash advance" neans any transaction
resulting in a cardhol der receiving cash, whether initiated
t hrough an ATM or a POS term nal

(13) *"chargeback"” neans the credit of all or
a portion of an anpunt previously posted to a cardholder's
account;

(14) "clearing account” nmeans an account or
several accounts nmintained for the purpose of settlenent and
paynment of fees to the network manager;

(15) "credit" nmeans a claimfor funds by the
cardhol der for the credit of the cardhol der's account and
provi des details of funds acknow edged as payabl e by the
acquirer or card acceptor to the issuer for credit to the
cardhol der's account;

(16) "credit card cash advance" neans a cash
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| oan obtained by a cardhol der against a pre-authorized |line
of credit through presentation of a card,

(17) "data interchange" neans the exchange
of transaction data, authorization requests, transaction
records or other data between intercept processors and
acquirers and issuers through a shared system or network;

(18) "debit" nmeans a transaction initiated
by a cardholder that results in the debit to the cardhol der's
account, through use of a card or otherwise, and results in a
claimfor funds made by the acquirer or card acceptor against
the i ssuer;

(19) *"director" nmeans the director of the
financial institutions division of the regul ation and
I i censi ng departnent;

(20) "electronic benefit transfer” or "EBT"
means a system admi nistered by a state agency designed to
provi de a public assistance benefit or other benefit of nobney
val ue provided by a state agency through POS term nal s;

(21) "electronic benefit transfer card" or
"EBT card" neans a plastic card or any other access device
i ssued by a state agency to a cardhol der that enabl es the
cardhol der to have access to and process transacti ons agai nst
one or nore public assistance benefit accounts or other
benefit accounts;

(22) "electronic funds transfer” or "EFT" HB 54
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means a systemdesigned to facilitate the exchange of
monetary value via electronic nedia utilizing electronic or
mechani cal signals or inpulses or a conbination of electronic
or nechani cal inpul ses and audi o, radio or mcrowave
transm ssi ons;

(23) *"financial institution” neans an
insured state or national bank, a state or federal savings
and | oan associ ation or savings bank, a state or federal
credit union or authorized branches of each of the foregoing;

(24) "in-state financial institution" means
a financial institution authorized to engage in and engaged
in business in New Mexico and having its main office or a
staffed branch within the state;

(25) "intercept processor" neans any
el ectroni c data processor operating for a financi al
institution that passes transactions;

(26) "issuer" nmeans a financial institution
that issues cards or accepts transactions for a card, is the
acceptor of a transaction and is typically, but not always,
the entity that maintains the account relationship with the
car dhol der;

(27) "lobby ATM or "teller-line ATM nmeans
any ATM | ocated within the |obby of a financial institution
or inits teller line, access to which is available only

during regul ar banki ng hours;
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(28) "merchant" nmeans a seller of goods or
services, retailer or other person who, pursuant to an
agreenent with a financial institution, agrees to accept or
causes its outlets to accept cards for EFT transacti ons when
properly presented, is usually a card acceptor and is a
sell er of goods and services who is regularly and principally
engaged in the business of selling, |easing or renting goods,
selling or |easing services for any purpose or selling
i nsurance, whether the business is a wholesale or retail
busi ness and whet her the goods or services are for business,
agricultural, personal, famly or househol d purposes.
"Merchant” includes a professional |icensed by the state of
New Mexi co, but does not include financial institutions;

(29) "nmodemt is a contraction of "nodul ator-
denodul ator” and neans a functional unit that enables digital
data to be transmtted over analog transm ssion facilities
such as tel ephone lines, radio or mcrowave transni ssions;

(30) "network" neans a conputer-operated
systemof transmitting itens and nessages between ATM or PCS
termnals, intercept processor and financial institutions,
and settling transacti ons between financial institutions, and
i ncludes without limtation, ATMs, PCS termnals, all rel ated
comput er hardware and software, nodens, | ogos and service
mar ks;

(31) "network nmanager" neans the person
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managi ng t he busi ness of a network;

(32) "off-line" means not on-Iine;

(33) "off-premses ATM' neans ATMs installed
away fromthe building or | obby of a financial institution by
a di stance of not |less than five hundred feet;

(34) "on-line" neans a systemin which all
i nput data enters the conputer at a financial institution, an
i ntercept processor or the network fromits point of origin
and that is capable of transmtting information back to the
point of origin after all input data is processed and
requires a personal identification nunber;

(35) "on-prem ses ATM' neans an ATM t hat
stands in or imediately adjacent to the financial
institution's building, such as in the financial
institution's | obby, through the wall or a drive-up ATM
within five hundred feet of the financial institution's
bui | di ng;

(36) "person" nmeans an individual
partnership, joint venture, corporation or other legal entity
however organi zed;

(37) "personal identification nunber" or
"PIN' means a series of nunbers or letters selected for or by
t he cardhol der and used by the cardhol der as a code or
password in conjunction with a card to performa transaction;

(38) "point-of-sale termnal" or "POS HB 54
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term nal” nmeans an informati on processing device or machi ne,
| ocat ed upon the prem ses occupi ed by one or nore nerchants,
t hrough which transaction nmessages are initiated and
electronically transmtted to an acquirer to effectuate a POS
transaction and that accepts debit cards, credit cards and
EBT car ds;
(39) "POS transaction"” neans any of the

follow ng transactions undertaken at a POS term nal

(a) purchases;

(b) purchases that include cash back
to the cardhol der;

(c) cash advances at POS term nals;

(d) returned itemtransacti on nmessage
resulting in a credit to the cardhol der's account;

(e) a credit;

(f) an authorization

(g) chargebacks at PCS term nals;

(h) card verification whereby the
validity of a card is determ ned at POS term nal s;

(i) balance inquiries at PCS
termnals; and

(j) force post financial advice at POS
term nal s whereby any ot her transaction authorized by an
i ssuer-approved stand-in processor requires settl enent

resulting in a debit to the cardhol der's account. HB 54
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Not hing in this paragraph shall be construed to include
credit card transactions;

(40) "public assistance benefit" neans a
benefit of nonetary val ue avail able fromvarious state and
federal public benefit prograns adm ni stered through or
enforced by a state agency;

(41) *“"purchase" nmeans a transaction that, if
approved, results in a debit transaction for the paynment of
goods and services or may include cash paid to the cardhol der
of sone part of the anpbunt of the transaction;

(42) "receipt" means a hard-copy description
of a transaction:

(a) for the purposes of the Renote
Fi nancial Service Unit Act, if the transaction is an ATM
transaction, the receipt shall contain, at a mininum 1) the
date of the ATMtransaction; 2) the anmpbunt of the ATM
transaction, if any; 3) the account nunber; 4) the type of
account accessed; 5) the location of the ATMused in the ATM
transaction; 6) the identity of any party or account to which
funds are transferred; and 7) the type of ATM transaction
conmpl et ed; and

(b) for the purposes of the Renote
Fi nancial Service Unit Act, if the transaction is a PCS
transaction, the receipt shall contain, at a mninum 1) the

date of the PCS transaction; 2) the anpunt of the POS
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transaction, if any; 3) the account nunber; 4) the type of
account accessed; 5) the nerchant's name and | ocation; and 6)
the type of POS transaction conpl eted;

(43) "renote financial service unit" nmeans a
PCS term nal or an ATM

(44) "returned itemtransacti on nessage"
means a credit nmessage generated by the acquirer or by the
merchant that returns the value of the returned itemto the
cardhol der's account;

(45) "settlenment"” nmeans the process by which
funds are transferred between financial institutions,

i ntercept processors or networks in the flow of a transaction
or in the paynent of fees associated with the transaction;

(46) "shared ATM or POS term nal s" nmeans ATM
or POS termnals that are shared anong financial institutions
by formal agreenent for the purposes of cardhol der
conveni ence, reduction of capital investnment and marketing
advant age;

(47) "single subscriber term nal"” nmeans any
termnal or set of termnals used to connect a single
custonmer of a financial institution to his financial
institution through which EFT nessages are sent and
conpl eted, other than transacti ons;

(48) "switch" nmeans a routing nmechani sm and

any device attached thereto that is necessary for the HB 54
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processing of a transaction used to conmunicate information
and transactions anmong participating financial institutions
or their intercept processors in a shared system or network;
(49) *“"transaction" neans a collection of
el ectroni ¢ nessages concl uded by:
(a) a debit to or a credit froman
account;
(b) a balance inquiry;
(c) the consunmation of a norna
financial transaction; or
(d) a rejected attenpt of any one of
those matters provided in Subparagraphs (a) through (c) of
t hi s paragraph;
(50) "unauthorized use of the card of
anot her” neans the utilization of the card in or through a
renote financial service unit to affect the bal ance of or
obtain informati on concerning the account of the cardhol der
by a person other than the cardhol der, which person does not
have the perm ssion of the cardhol der for such use; and
(51) "unauthorized withdrawal fromthe
account of another" means the debiting of or renoval of funds
froma cardhol der's account, acconplished by neans of the
utilization of a renote financial service unit by a person
ot her than the cardhol der, which person does not have actual,

implied or apparent authority for the debiting or renoval and HB 54
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from which debiting or renoval the cardhol der receives no
benefit.

B. Any of the information provided pursuant to
Subpar agraphs (a) and (b) of Paragraph (42) of Subsection A
of this section may be provided using codes, nunbers or other
uni form expl anations so long as they are expl ai ned el sewhere
on the receipt.

C. No receipt shall be required in any
transaction involving a negotiable instrunent that wll
itself becone a receipt.

D. Any termused in the Renote Financial Service
Unit Act but not specifically defined shall have the neaning
given to that termby the Uniform Conmercial Code."

Section 2. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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