AN ACT
RELATI NG TO TAXATI ON; AMENDI NG CERTAI' N PROVI SIONS OF THE TAX
ADM NI STRATI ON ACT REGARDI NG METHOD OF PAYMENT FOR CERTAI N

TAXES AND APPL| CATI ON OF PENALTI ES.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-1-13.1 NVSA 1978 (being Laws

1988, Chapter 99, Section 3, as anended) is amended to read:
"7-1-13.1. METHOD OF PAYMENT OF CERTAI N TAXES DUE. - -

A.  Paynment of the taxes, including any applicable
penalties and interest, described in Paragraph (1), (2) or
(3) of this subsection shall be made on or before the date
due in accordance with Subsection B of this section if the
t axpayer's average tax paynment for the group of taxes during
t he precedi ng cal endar year equal ed or exceeded twenty-five
t housand dol | ars ($25, 000):

(1) Goup 1: all taxes due under the
W t hhol ding Tax Act, the Gross Recei pts and Conpensati ng Tax
Act, local option gross receipts tax acts, the Interstate
Tel ecomuni cati ons G oss Receipts Tax Act and the Leased
Vehi cl e Gross Recei pts Tax Act;

(2) Goup 2: all taxes due under the G| and
Gas Severance Tax Act, the Ol and Gas Conservation Tax Act,
the G| and Gas Energency School Tax Act and the G| and Gas
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(3) Goup 3: the tax due under the Natural
Gas Processors Tax Act.

For taxpayers who have nmore than one identification
nunber issued by the departnment, the average tax paynent
shall be conputed by conbi ning the amounts paid under the
several identification nunbers.

B. Taxpayers who are required to nake paynent in
accordance with the provisions of this section shall make
payrment by one or nore of the follow ng neans on or before
the due date so that funds are i Mmediately available to the
state on or before the due date:

(1) automated cl earinghouse transactions to
al l ow deposit and fund availability to the state on or before
the due date and containing substantially all of the
i nformation required by the departnent;

(2) transfer of funds through the wire
transfer systemoperated by the federal reserve system which
provi des inmedi ate availability of funds to the state on or
before the due date and containing substantially all of the
i nformation required by the departnent;

(3) currency of the United States;

(4) check drawn on and payable at any New
Mexi co financial institution, provided that the check is
received by the departnent at the place and tine required by

the departnent at |east one banking day prior to the due
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date; or

(5) check drawn on and payabl e at any
domesti ¢ non- New Mexico financial institution, provided that
the check is received by the departnent at the tine and pl ace
required by the departnent at |east two banking days prior to
t he due date.

C. If the taxes required to be paid under this
section are not paid in accordance with Subsection B of this
section, the paynent is not tinmely and is subject to the
provisions of Sections 7-1-67 and 7-1-69 NMSA 1978. Wen an
aut omat ed cl eari nghouse transaction is reversed or a check is
di shonored by the taxpayer's financial institution, neither
the departnment nor the fiscal agent is obligated to resubmt
t he aut omat ed cl eari nghouse transacti on or check for paynent.
If the reversal or dishonoring is the fault of the taxpayer
and causes the final paynment of taxes to be not tinely under
the provisions of this section, then the provisions of
Sections 7-1-67 and 7-1-69 NMSA 1978 apply. |If the
department can identify the taxpayer fromthe information
submtted and the funds are avail able to the state, even
t hough they are in a suspense account, neither the departnent
nor the fiscal agent shall return the funds or reverse the
aut omat ed cl eari nghouse transaction. Any funds paid to the
state that are identified to a taxpayer shall not be refunded

wi thout a valid request for refund fromthe taxpayer. An
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aut omat ed cl eari nghouse transacti on or any other electronic
transfer of funds may be reversed only when the funds
transmtted are not actually available to the financi al
institution.

D. For the purposes of this section:

(1) "automated clearinghouse transaction”
means an electronic credit or debit transmtted through an
aut omat ed cl eari nghouse payable to the state treasurer and
deposited with the fiscal agent of the state;

(2) "average tax paynent" nmeans the tota
anmount of taxes paid with respect to a group of taxes listed
under Subsection A of this section during a cal endar year
di vi ded by the nunber of nonths in that cal endar year
contai ning a due date on which the taxpayer was required to
pay one or nore taxes in the group; and

(3) "financial institution" neans any state
or nationally chartered federally insured depository
institution."

Section 2. Section 7-1-67 NMSA 1978 (being Laws 1965,
Chapter 248, Section 68, as anended) is anended to read:
"7-1-67. | NTEREST ON DEFI Cl ENCI ES. - -
A. If any tax inposed is not paid on or before
the day on which it beconmes due, interest shall be paid to
the state on such anobunt fromthe first day follow ng the day

on which the tax becones due, without regard to any extension
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of tinme or installment agreement, until it is paid, except
t hat:

(1) for any incone tax inposed on a menber
of the arned services of the United States serving in a
conmbat zone under orders of the president of the United
States, interest shall accrue only for the period beginning
the day after any applicable extended due date if the tax is
not paid;

(2) if the anmount of interest due at the
time paynent is made is |ess than one dollar ($1.00), then no
i nterest shall be due; and

(3) if demand is made for paynment of any
tax, including accrued interest, and if such tax is paid
within ten days after the date of such demand, no interest on
the anpbunt so paid shall be inposed for the period after the
date of the demand.

B. Interest due to the state under Subsection A
or Dof this section shall be at the rate of fifteen percent
a year, which shall be conputed on a daily basis; provided
that if a different rate is specified by a conpact or other
interstate agreenent to which New Mexico is a party, that
rate shall be applied to anpbunts due under the conpact or
ot her agreenent.

C. Nothing in this section shall be construed to

i npose interest on interest or interest on the anount of any
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penal ty.

D. If any tax required to be paid in accordance
with Section 7-1-13.1 NMSA 1978 is not paid in the manner
required by that section, interest shall be paid to the state
on the amount required to be paid in accordance with Section
7-1-13.1 NVBA 1978. If interest is due under this subsection
and is al so due under Subsection A of this section, interest
shall be due and collected only pursuant to Subsection A of
this section.”

Section 3. Section 7-1-69 NMSA 1978 (being Laws 1965,
Chapter 248, Section 70, as anended) is anended to read:

"7-1-69. CVIL PENALTY FOR FAI LURE TO PAY TAX OR FI LE
A RETURN. - -

A.  Except as provided in Subsections B and E of
this section, in the case of failure due to negligence or
di sregard of rules and regul ati ons, but without intent to
evade or defeat any tax, to pay when due any anount of tax
required to be paid, to pay in accordance with the provisions
of Section 7-1-13.1 NVSA 1978 when required to do so or to
file by the date required a return regardl ess of whet her any
tax is due, there shall be added to the anpbunt as penalty the
greater of:

(1) two percent per nmonth or any fraction of
a month fromthe date the tax was due multiplied by the

anount of tax due but not paid, not to exceed ten percent of
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the tax due but not paid;

(2) two percent per nmonth or any fraction of
a month fromthe date the return was required to be filed
multiplied by the tax liability established in the late
return, not to exceed ten percent of the tax liability
established in the late return; or

(3) a minimmof five dollars ($5.00), but
the five-dollar ($5.00) mninmum penalty shall not apply to
taxes | evied under the Income Tax Act or taxes adm nistered
by the departnent pursuant to Subsection B of Section 7-1-2
NVBA 1978.

B. If adifferent penalty is specified in a
conmpact or other interstate agreenent to which New Mexico is
a party, the penalty provided in the conpact or other
interstate agreenent shall be applied to anbunts due under
the conpact or other interstate agreenent at the rate and in
t he manner prescribed by the conpact or other interstate
agr eenent .

C. In the case of failure, with willful intent to
evade or defeat any tax, to pay when due any anount of tax
required to be paid, there shall be added to the anount fifty
percent of the tax or a mninumof twenty-five dollars
($25.00), whichever is greater, as penalty.

D. If demand is nmade for paynment of any tax,

i ncluding penalty inposed pursuant to this section, and if

HB 86
Page 7



such tax is paid within ten days after the date of such
demand, no penalty shall be inposed for the period after the
date of the demand with respect to the amount paid.

E. If a taxpayer has made a reasonable effort to
cause a tax to be paid in a tinmely manner, but through the
fault of a financial institution or a third party the tax is
not paid on the date it is due, the taxpayer is not negligent
or acting in disregard of rules or instructions of the
secretary or the departnent.”

Section 4. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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