AN ACT
RELATI NG TO EDUCATI ON, REQUI RI NG THE ESTABLI SHVENT OF RULES
AND PROCEDURES FOR A UNI FORM SYSTEM OF ACCOUNTI NG AND
BUDGETI NG FOR PUBLI C SCHOOLS; ESTABLI SHI NG SCHOOL DI STRI CT
TEMPORARY OPERATI NG BUDGETS AS FI NAL OPERATI NG BUDGETS

DECLARI NG AN EMERGENCY

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-8-5 NMSA 1978 (being Laws 1967,

Chapter 16, Section 59, as anmended) is anended to read:
"22-8-5. RULES- - PROCEDURES. - -

A.  The departnent shall establish rules and
procedures for a uniform system of accounting and budgeti ng
of funds for all public schools and school districts of the
state. The rules, including revisions or anendnents, shal
becone effective only upon approval by the state board and
the legislative finance cormmittee and filing with the state
records center and publication. A copy shall also be filed
with the department of finance and admi nistration.

B. All public schools and school districts shal
comply with the rul es and procedures prescribed and shall,
upon request, submit additional reports concerning finances
to the departnent. |In addition, upon request, all public
school s and school districts shall file reports with the
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applications for federal noney or federal grants-in-aid or
regardi ng federal noney or federal grants-in-aid received,
i ncluding details of prograns, matching funds, personnel
requirements, salary provisions and program nunbers, as
indicated in the catal og of federal donestic assistance, of
the federal funds applied for and of those received.

C. Upon request by the departnment of finance and
adm ni stration, the |legislative finance commttee or the
| egi sl ative education study conmttee, the departnment shal
tinmely furnish information and data obtained from public
school s and school districts pursuant to Subsection B of this
section."

Section 2. Section 22-8-6 NMVSA 1978 (being Laws 1967,
Chapter 16, Section 60, as amended by Laws 1993, Chapter 224,
Section 2 and al so by Laws 1993, Chapter 227, Section 9) is
amended to read:

"22-8-6. BUDCGETS--SUBM SSI ON-- FAILURE TO SUBM T. - -

A. Prior to April 15 of each year, each | oca
school board shall submit to the departnent an operating
budget for the school district for the ensuing fiscal year.
Upon witten approval of the state superintendent, the date
for the subm ssion of the operating budget as required by
this section may be extended to a later date fixed by the
stat e superintendent.
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may i ncl ude:

(1) estimates of the cost of insurance
policies for periods up to five years if a lower rate nay be
obt ai ned by purchasing i nsurance for the |longer term or

(2) estimates of the cost of contracts for the
transportation of students for ternms extending up to four
years.

C. The operating budget required by this section
shall include a proposed breakdown for charter schools in the
school district, by individual charter school, of the
menber ship projected for each charter school, the tota
programunits generated at that charter school and
approxi mate anti ci pated di sbursenments and expenditures at
each charter school

D. If a local school board fails to submt a budget
pursuant to this section, the departnent shall prepare the
operating budget for the school district for the ensuing
fiscal year. A local school board shall be considered as
failing to submit a budget pursuant to this section if the
budget submitted exceeds the total projected resources of the
school district or if the budget submtted does not conply
with the law or with rules and procedures of the departnent.”

Section 3. Section 22-8-7 NVSA 1978 (being Laws 1967,
Chapter 16, Section 61, as anmended) is anended to read:

"22-8-7. BUDGETS--FORM --All budgets submitted to the
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department by a school district shall be in a formspecified
by the departnent.”
Section 4. Section 22-8-10 NWVMSA 1978 (being Laws 1967,
Chapter 16, Section 65, as anmended) is anended to read:
"22-8-10. BUDGETS- - FI XI NG THE OPERATI NG BUDGET. - -

A. Prior to June 20 of each year, each |ocal schoo
board shall, at a public hearing of which notice has been
publ i shed by the | ocal school board, fix the operating budget
for the school district for the ensuing fiscal year. At the
di scretion of the state superintendent or the | ocal schoo
board, the departnment nmay participate in the public hearing.

B. Prior to the public hearing held to fix the
operating budget for the school district, the | ocal schoo
board shall give notice to parents explaining the budget
process and inviting parental involvenment and input in that
process prior to the date for the public hearing."

Section 5. Section 22-8-11 NWVSA 1978 (being Laws 1967,
Chapter 16, Section 66, as anmended) is anended to read:
"22-8-11. BUDGETS-- APPROVAL OF OPERATI NG BUDCET. - -

A.  The departnent shall:

(1) on or before July 1 of each year, approve
and certify to each | ocal school board an operating budget
for use by the | ocal school board; and

(2) make corrections, revisions and anendnents

to the operating budgets fixed by the |ocal school boards and
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the state superintendent to conformthe budgets to the
requirenments of law and to the departnent's rules and
pr ocedures.

B. No school board or officer or enployee of a
school district shall make any expenditure or incur any
obligation for the expenditure of public funds unless that
expenditure or obligation is made in accordance with an
operati ng budget approved by the departnent. This
prohi bition does not prohibit the transfer of funds pursuant
to the departnment's rules and procedures.

C. The department shall not approve and certify an
operati ng budget of any school district that fails to
denmonstrate that parental involvenent in the budget process
was solicited."

Section 6. Section 22-8-12 NWVSA 1978 (being Laws 1967,
Chapter 16, Section 67, as anmended) is anended to read:

"22-8-12. OPERATI NG BUDGETS- - AVENDVENTS. - - Oper ati ng
budgets shall not be altered or anended after approval and
certification by the departnent, except for the follow ng
pur poses and according to the foll ow ng procedure:

A. upon witten request of any |ocal school board,
the state superintendent nmay authorize transfer within the
budget, or provide for itens not included, when the total
anmount of the budget will not be increased thereby;

B. upon witten request of any |ocal school board, HB 169
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the state superintendent, in conformance with the rul es of
the departnent, may authorize an increase in any budget if
the increase is necessary because of the receipt of revenue
that was not anticipated at the time the budget was fixed and
if the increase is directly related to a special project or
program for which the additional revenue was received. The
state superintendent shall nake a witten report to the
| egi slative finance conmittee of any such budget i ncrease;

C. upon witten request of any | ocal school board,
the state superintendent nmay authorize an increase in a
budget of not nore than one thousand dollars ($1,000); or

D. upon witten request of any |ocal school board,
the state superintendent, after notice and a public hearing,
may aut horize an increase in a school budget in an anopunt
exceedi ng one thousand dollars ($1,000). The notice of the
hearing shall designate the school district which proposes to
alter or amend its budget, together with the tine, place and
date of the hearing. The notice of the hearing shall be
publ i shed at | east once a week for two consecutive weeks in a
newspaper of general circulation in the county in which the
school district is situated. The last publication of the
notice shall be at |east three days prior to the date set for
the hearing."

Section 7. Section 22-8-12.1 NVSA 1978 (being Laws

1978, Chapter 128, Section 5, as anended) is anended to read: HB 169
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"22-8-12.1. MEMBERSH P PROJECTI ONS AND BUDGET
REQUESTS. - -
A.  Each |l ocal school board shall submt annually,
on or before Cctober 15, to the department:
(1) an estimate for the succeeding fiscal year
of :
(a) the nenbership of qualified students
to be enrolled in the basic program
(b) the full-time-equival ent nenbership of
students to be enrolled in approved early chil dhood educati on
prograns; and
(c) the nmenbership of students to be
enrolled in approved speci al education prograns;
(2) all other information necessary to
cal cul ate program costs; and
(3) any other information related to the
financial needs of the school district as may be requested by
t he departnent.
B. Al information requested pursuant to Subsection
A of this section shall be submtted on forns prescribed and
furni shed by the departnent and shall conply with the
departnment's rul es and procedures.
C. The departnent shall:
(1) review the financial needs of each schoo

district for the succeeding fiscal year; and
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(2) submt annually, on or before Novenber 30,
to the secretary of finance and adm nistration the
recommendati ons of the state board for:

(a) amendnments to the public schoo
fi nance formul a;

(b) appropriations for the succeeding
fiscal year to the public school fund for inclusion in the
executive budget docunent; and

(c) appropriations for the succeeding
fiscal year for pupil transportation and instructional
materials.”

Section 8. REPEAL.--Section 22-8-12.2 NVSA 1978 (being
Laws 1978, Chapter 149, Section 1, as anended) is repeal ed.

Section 9. EMERGENCY.--1t is necessary for the public
peace, health and safety that this act take effect

i mredi atel y.
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