AN ACT
RELATI NG TO ELECTI ONS; LI M TI NG THE LOCATI ON WHERE ABSENTEE

BALLOTS MAY BE HAND DELI VERED.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 1-6-5 NVSA 1978 (being Laws 1969,
Chapter 240, Section 131, as amended by Laws 1993, Chapter
314, Section 43 and al so by Laws 1993, Chapter 316, Section
43) is anmended to read:
"1-6-5. PROCESSI NG APPLI CATI ON- - | SSUANCE OF BALLOT- -
MARKI NG AND DELI VERY OF BALLOT | N PERSON. - -

A.  The county clerk shall mark each conpl eted
absentee ball ot application with the date and time of receipt
in the clerk's office and enter the required information in
the absentee ballot register. The county clerk shall then
determine if the applicant is a voter, an absent uniforned
services voter or an overseas voter.

B. If the applicant has no valid certificate of
registration on file in the county and he is not a federa
qualified elector or if the applicant states he is a federal
qgualified elector but his application indicates he is not a
federal qualified elector, no absentee ballot shall be issued
and the county clerk shall mark the application "rejected"
and file the application in a separate file fromthose
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C. The county clerk shall notify in witing each
applicant of the fact of acceptance or rejection of his
application and, if rejected, shall explain why the
application was rejected.

D. If the applicant is determned to be a voter
or a federal qualified elector, the county clerk shall mark
the application "accepted" and hand deliver within the
clerk's office or mail to the applicant an absentee ball ot
and the required envel opes for use in returning the ballot.
Acceptance of an application of a federal qualified el ector
constitutes registration for the election in which the ball ot
is to be cast. Acceptance of an application froman overseas
voter who is not an absent uniforned services voter
constitutes a request for changing information on the
certificate of registration of any such voter. No absent
voter shall be permtted to change his party affiliation
during those periods when change of party affiliation is
prohi bited by the Election Code. Upon delivery or mailing of
an absentee ballot to any applicant who is a voter, an
appropri ate designation shall be nade on the signature |line
of the signature roster next to the name of the person who
has been sent an absentee ball ot.

E. If an application for an absentee ballot is
delivered in person to the county clerk and is accepted, the

county clerk shall deliver the absentee ballot and it shal
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be marked by the applicant in a voting booth of a type
prescribed by the secretary of state in the courthouse,
sealed in the proper envel opes and ot herw se properly
executed and returned to the county clerk or his authorized
representative before the applicant |eaves the office of the
county clerk. The act of marking the absentee ballot in the
office of the county clerk shall be a convenience to the
voter in the delivery of the absentee ballot and does not
make the office of the county clerk a polling place subject
to the requirenents of a polling place in the El ecti on Code
other than is provided in this subsection. It shall be
unlawful to solicit votes, display or otherw se nake
accessi bl e any posters, signs or other forns of canpaign
literature whatsoever in the clerk's office. Absentee

ball ots may be marked in person during the regular hours and
days of business at the county clerk's office from@8:00 a. m
on the fortieth day preceding the election up until 5:00 p. m
on the Saturday imediately prior to the date of the

el ection. In marking the absentee ballot, the voter may be
assi sted by one person of the voter's own choi ce upon the
execution with the county clerk of an affidavit for

assi stance stating that the voter neets at | east one of the
conditions for receiving such assistance as is set forth by
t he provisions of Section 1-12-12 NVSA 1978.

F. Absentee ballots shall be air nailed to
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applicants tenporarily domciled inside or outside the
continental limts of the United States not |later than on the
Thursday i medi ately prior to the date of the el ection.

G No absentee ballot shall be delivered or
mai |l ed to any person other than the applicant for such
bal | ot .

H.  The county clerk shall accept and process with
respect to a primary or general election for any federal
office, any otherwi se valid voter registration application
from an absent uniformed services voter or overseas voter if
the application is received not less than thirty days before
the election. The county clerk shall also accept and process
federal wite-in absentee ballots fromoverseas voters in
general elections for federal offices in accordance with the
provi sions of Section 103 of the federal Uniformed and
Overseas Citizens Absentee Voting Act.”

Section 2. Section 3-9-4 NVSA 1978 (being Laws 1973,
Chapter 375, Section 3, as anmended) is anended to read:

"3-9-4. ABSENTEE BALLOT APPLI| CATI ON- - REJECTI ON- -
ACCEPTANCE. - -

A. Application by a federal qualified elector or
federal voter shall be nade on the federal postcard
application formto the municipal clerk.

B. The nunicipal clerk shall prescribe the form

of the absentee ball ot application. HB 224
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C. Upon receipt of a properly conpl eted and
delivered application for an absentee ballot, the nunici pal
clerk shall contact the county clerk to determne if the
applicant is a qualified elector of the municipality.

D. The nunicipal clerk shall reject an absentee
bal |l ot application for any of the follow ng reasons:

(1) the application does not set forth the
applicant's full nane and address;
(2) the application is not signed by the
applicant; or
(3) the applicant:
(a) has no valid affidavit of
registration on file with the county clerk and is not a
federal qualified elector or federal voter; or
(b) has a valid affidavit of
registration on file with the county clerk, but is not a
resident of the municipality; or
(c) is a federal qualified elector or
federal voter, but is not entitled to vote in the munici pal
el ection; and
(d) cannot conply with Subparagraph
(a), (b) or (c) of this paragraph pursuant to Subsection C of
Section 3-8-40 NWVBA 1978.
E. If the municipal clerk rejects the absentee
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then the nmunicipal clerk shall refuse to i ssue an absentee
ball ot and shall mark the application "rejected" and enter
"rejected” in the absentee ballot register and file the
application in a separate file. The nunicipal clerk shall,
within twenty-four hours of rejection of the application,
notify the applicant in witing by certified mail, return
recei pt requested, by telephone or in person of the reasons
for rejection of the application. In addition, if the
application is inconplete, the clerk shall mail imrediately a
new application for absentee ballot. Notw thstanding any
provi sions of this section to the contrary, the only nethod
of notification pursuant to rejection of an absentee ball ot
under the provisions of Paragraph (3) of Subsection D of this
section shall be by certified mail, return recei pt requested.
The person whose application has been rejected shall have ten
days fromrecei pt of notice to appeal or show cause why the
appl i cation shoul d be accepted.
F. If the application for absentee ballot is

accepted, the municipal clerk shall

(1) rmark the application "accepted”

(2) enter the required information in the
absentee ball ot register; and

(3) issue to the applicant an absentee
bal | ot .

G The municipal clerk shall hand deliver within HB 224
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the clerk's office or mail an absentee ballot to any
qualified elector, federal qualified elector or federal voter
whose application for an absentee ball ot has been accepted.
The rmunici pal clerk shall notify the county clerk who shal
wite "absentee ballot” on the signature Iine of the
signature roster next to the nane of the person who has been
sent an absentee ballot. Nanes of individuals which have
been | abel ed "absentee ballot" shall appear on a separate
list called the "absentee voter list". This list shall be
submtted to the nunicipal clerk by the county clerk in the
same manner as provided in Subsection B of Section 3-8-7 NVSBA
1978.

H It is the duty of the nmunicipal clerk to
verify the signature roster and absentee voter list to ensure
that all nanmes of individuals who have been issued absentee
bal | ot s have been | abel ed "absentee ballot" on the signature
roster and their nanes |listed on the absentee voter list. |If
not, then the municipal clerk shall wite "absentee ballot"
on the signature line of the signature roster next to the
nanme of the person who has been sent an absentee ballot. The
muni ci pal clerk shall then enter the nanme and all required
information on the absentee voter |ist.

I. If the application for an absentee ballot is
delivered in person to the nunicipal clerk during regul ar

hours and days of business and is accepted, the nunicipal
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clerk shall deliver the absentee ballot and it shall be

mar ked by the applicant in a voting booth in the mnunicipal
clerk's office, sealed in the proper envel opes and ot herw se
properly executed and returned to the nunicipal clerk or the
clerk's authorized representative before the applicant |eaves
the office of the nunicipal clerk. Absentee ballots may be
cast in person at the municipal clerk's office until 5:00
p.m on the Thursday inmmediately prior to the date of

el ecti on.

J. The act of marking the absentee ballot in the
office of the municipal clerk shall be a convenience to the
voter in the delivery of the absentee ballot and does not
make the office of the nunicipal clerk a polling place
subject to the requirenents of a polling place in the
Muni ci pal El ection Code other than is provided in this
subsection. During the period of time between the date a
person may first apply in person for an absentee ball ot and
the final date for such application and marking of the ball ot
in the office of the nmunicipal clerk, it is unlawful to
solicit votes or display or otherwi se make accessi bl e any
posters, signs or other fornms of canpaign literature
what soever in the clerk's office.

K.  Absentee ballots shall be air mailed to
federal qualified electors and federal voters whose
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days prior to the election and not later than 5:00 p.m on
the Thursday i medi ately prior to the date of the el ection.

L. Absentee ballots shall be mailed to voters
whose applications have been approved not earlier than
thirty-five days prior to the election and not |ater than
5:00 p.m on Thursday inmredi ately prior to the date of the
el ecti on.

M  No absentee ballot shall be delivered or
mai |l ed to any person other than the applicant for such
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