AN ACT
RELATI NG TO DRI VER S LI CENSES; | NCREASI NG THE AVAI LABI LI TY OF
LI M TED DRI VER S LI CENSES SUBJECT TO CERTAI N CRI TERI A AND

CONDI TI ONS OF PROBATI ON; AMENDI NG A SECTI ON OF THE NWMSA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 66-5-35 NVSA 1978 (being Laws 1978,
Chapter 35, Section 257, as anended) is anended to read:

"66-5-35. LIMTED DRI VI NG PRI VI LEGE UPON SUSPENSI ON OR
REVOCATI ON- - HEARI NG - REVI EW - -

A. Upon suspension or revocation of a person's

driver's license foll owi ng conviction or adjudication as a
del i nquent under any |aw, ordinance or regulation relating to
nmot or vehicles, a person may apply to the departnent for a
license or permit to drive, limted to use allowing himto
engage in gainful enploynment or to attend school, except that
no person shall be eligible to apply:

(1) for alimted comercial driver's
i cense;

(2) for alimted license when the person's
driver's |license was revoked pursuant to the provisions of
the Inplied Consent Act, except as provided in Subsection B
of this section;

(3) for alimted |icense when the person's

Iicense was revoked pursuant to an offense for which the
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person is a subsequent offender as defined in the Mtor
Vehi cl e Code, except that a person who is convicted a second
or third time for driving under the influence of intoxicating
liquor or drugs, may apply for and shall receive a limted
license if he conplies with the requirenments set forth in
Subsections C and D of this section; or

(4) for alimted license when the person's
driver's |license was revoked pursuant to a conviction for
comm tting hom cide by vehicle or great bodily injury by
vehicle, as provided in Section 66-8-101 NVBA 1978.

B. A person whose driver's license is revoked for
the first time pursuant to the provisions of Paragraph (1) or
(2) of Subsection C of Section 66-8-111 NVSA 1978 or for the
second or third tinme pursuant to the provisions of Paragraph
(3) Subsection C of Section 66-8-111 NVSA 1978 may apply for
and shall receive alimted license or permt thirty days
after suspension or revocation of his license if the person
pays every fee, neets the criteria for limted driving
privileges established in rules by the departnent and
provi des the departnment with docunentation of the foll ow ng:

(1) that the person is enrolled in a DW
school approved by the traffic safety bureau and an approved
al cohol screeni ng program

(2) proof of financial responsibility

pursuant to the provisions of the Mandatory Fi nanci al
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Responsi bility Act;

(3) if the person's driver's license is
revoked pursuant to the provisions of Paragraph (3) of
Subsection C of Section 66-8-111 NVSA 1978, the person shal
provi de proof that each notor vehicle to be operated by the
person, if he receives a limted license, shall be equi pped
with an ignition interlock device installed and operated
pursuant to rules adopted by the traffic safety bureau; and
ei ther proof of gainful enployment or gainful self-enploynent
and that the person needs a limted license to travel to and
fromhis place of enploynent; or

(4) that the person is enrolled in schoo
and needs a limted license to travel to and from school .

C. A person who is convicted a second or third
time for driving under the influence of intoxicating |iquor
or
drugs may apply for and shall receive a limted |license
thirty days after suspension or revocation of his license if
t he person pays every fee, neets the criteria for limted
driving privileges established in rule by the departnment and
provi des the departnment with docunented proof:

(1) of enrollnment in a DW school approved
by the traffic safety bureau and an approved al cohol
screeni ng program

(2) of financial responsibility pursuant to
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the provisions of the Mandatory Financial Responsibility Act;
and either

(3) of gainful enploynment or gainful self-
enpl oynment and that the person needs a limted license to
travel to and fromhis place of enploynment; or

(4) of enrollnment in school and that the
person needs a limted license to travel to and from school

D. In addition to the requirenents set forth in
Subsection C of this section, a person who is convicted a
second or third tinme for driving under the influence of
intoxicating liquor or drugs shall provide the departnent
with his judgment and sentence. The judgnent and sentence
shall attest that the person will be on probation for the
entire period that a limted license will be in effect and
that, as a condition of probation, the person shall provide
proof that each notor vehicle to be operated by the person is
equi pped with an ignition interlock device installed and
operated pursuant to rules adopted by the traffic safety
bureau. The ignition interlock device shall be installed on
the appropriate notor vehicle at the person's expense.

E. Upon receipt of a fully conpl eted application
that conplies with statutes and rules for alimted |license
and paynent of the fee specified in this subsection, the
department shall issue a limted license or permt to the

applicant showing the limtations specified in the approved
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application. For each limted license or permt to drive,
the applicant shall pay to the departnent a fee of forty-five
dol l ars ($45.00), which shall be transferred to the state
hi ghway and transportation departnment. All noney coll ected
under this subsection shall be used for DN prevention and
education prograns for elementary and secondary schoo
students. The state highway and transportati on depart nent
shall coordinate with the department of health to ensure that
there is no programduplication. The limted |license or
permt to drive may be suspended as provided in Section
66- 5- 30 NVBA 1978.

F. The departnent, within twenty days of deni al
of an application for alimted driver's license or permt
pursuant to this section, shall afford the applicant a
hearing in the county in which the applicant resides, unless
the departnment and the |icensee agree that the hearing may be
held in sone other county. The departnent nmay extend the
twenty-day period, provided that the extension is in witing
and made no later than fifteen days after receipt of an
application. Upon hearing, the hearing officer designated by
the departnment may admi ni ster oaths and nmay i ssue subpoenas
for the attendance of w tnesses and the production of
rel evant books and papers. The hearing officer shall nake
specific findings as to whether the applicant has shown proof

of financial responsibility for the future and enrollnment in
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an approved DW school and an approved al cohol screening
program and neets established uniformcriteria for limted
driving privileges adopted by rule of the departnment. The
hearing officer shall enter an order either approving or
denying the applicant's request for alimted |icense or
permit to drive. |If any of the specific findings set forth
in this subsection are not found by the hearing officer, the
applicant's request for a limted license or permt shall not
be approved.

G A person adversely affected by an order of the
hearing officer may seek reviewwthin thirty days in the
district court in the county in which he resides. On review,
it is for the court to determ ne only whether the applicant
met the requirenments in this section for issuance of a
limted Iicense or permit to drive."

Section 2. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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