AN ACT
RELATI NG TO EDUCATI ONAL RETI REMENT; PROVI DI NG PAYMENTS ON
BEHALF OF CERTAI N RETI RED MEMBERS AND CERTAI N REEMPLOYED
MEMBERS WHO DI E BEFORE RECOUPI NG THE AMOUNT OF THEI R

CONTRI BUTI ONS PLUS | NTEREST.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-11-26 NVSA 1978 (being Laws
1967, Chapter 16, Section 149, as anended) is amended to
read:
"22-11-26. DEATH DURI NG REEMPLOYMENT. --1f a nenber
dies during a period of reenploynent follow ng retirenent
pursuant to the Educational Retirenent Act, the benefits to
be paid shall be determ ned according to the follow ng:
A if the nmenmber did not elect to exercise Option
B or C pursuant to Section 22-11-29 NMSA 1978 at the tinme of
first retirenment, the nmenber's beneficiary or estate shal
recei ve an anount equal to the sum of the nenber's
contributions, including contributions made by the nenber
during the period of |ast reenploynment, plus accunul ated
interest at the average rate earned by the fund during the
preceding five fiscal years, less the total benefits received
prior to the last reenploynent; or
B. if aretirement benefit has been paid to the

menber pursuant to either Option B or Option C of Section HB 353
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22-11-29 NMSA 1978 prior to reenploynment, the reenpl oyed
menber shall be considered as retiring on the day preceding
the date of death, and the benefits due the surviving
beneficiary, conputed as of that date, shall be comrenced
effective on the date of death in accordance with the terns
of the option elected.™

Section 2. Section 22-11-29 NVSA 1978 (being Laws
1967, Chapter 16, Section 152, as anended) is amended to
read:

"22-11-29. RETI REMENT BENEFI T OPTI ONS. - -

A. Upon retirement pursuant to the Educationa

Retirenment Act, a nenber may el ect, and such el ection shal
be irrevocable, to receive the actuarial equivalent of his
retirement benefit, as provided in Section 22-11-30 NVSA
1978, to be effective on his retirenment in any one of the
foll ow ng optional fornmns:

(1) OPTION B. A reduced annuity payable
during the nenber's life with provision that upon the
menber's death the same annuity shall be continued during the
life of and paid to the beneficiary designated by the nenber
inwiting at the tine of electing this option; or

(2) OPTION C. A reduced annuity payable
during the nenber's Iife with provision that upon the
menber's death one-half of this sane annuity shall be

continued during the life of and paid to the beneficiary HB 353
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desi gnated by the nmenber in witing at the tinme of electing
this option.

B. In the case of Options B and C of Subsection A
of this section, the actuarial equivalent of the nmenber's
retirement benefit shall be conputed on the basis of the
lives of both the nenber and the beneficiary.

C. In the event that the named beneficiary of a
retired menber who elected Option B or C at the tine of
retirement predeceases the retired nmenber, the annuity of the
retired menber shall be adjusted by addi ng an anmount equal to
t he anbunt by which the annuity of the retired nenber was
reduced at retirenment as a result of the election of Option B
or C. The adjustnent authorized in this subsection shall be
made as fol | ows:

(1) beginning on the first nonth foll ow ng
the month in which the naned beneficiary of a retiree dies
applicable to an annuity received by a retiree who retires
after June 30, 1987; or

(2) beginning on July 1, 1987 applicable to
an annuity received by a retiree who retired prior to July 1,
1987 and otherwi se qualifies for the adjustment; provided,
however, no adjustnent shall be nade retroactively.

D. In the event of the death of the nmenmber who
has not retired and who has conpleted at |east five years

earned service credit, the nenber shall be considered as HB 353
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retiring on the first day of the nonth follow ng the date of
death, and the benefits due the surviving beneficiary,
computed as of that date, shall, except as provided in
Subsection G of this section, be comenced effective on the
first day of such nonth in accordance with the ternms of
Option B. In lieu of the provisions of Option B, the
surviving beneficiary may elect to receive paynent of all the
contributions made by the nmenmber, plus interest at the rate
earned by the fund during the preceding fiscal year reduced
by the sum of any disability benefits previously received by
the nmenber, or the surviving beneficiary nmay choose to defer
recei pt of the survivor's benefit to whatever age the
beneficiary chooses up to the tine the nmenber woul d have
attai ned age sixty. |If the benefit is thus deferred, it
shall be cal cul ated as though the nmenber had retired on the
first day of the nonth in which the beneficiary elects to
receive the benefit. 1In the event of the death of the
beneficiary after the death of the nmenber and prior to the
date on which the beneficiary has elected to receive the
beneficiary's benefit, the estate of the beneficiary shall be
entitled to a refund of the menber’'s contributions plus
interest at the rate earned by the fund during the preceding
fiscal year, reduced by the sumof any disability benefits
previously received by the nmenber.

E. In the case of death of a retired nenber who
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did not elect either Option B or C and before the benefits
paid to himhave equal ed the sum of his accunul at ed
contributions to the fund plus accunul ated interest at the
average rate earned by the fund during the preceding five
fiscal years, the balance shall be paid to the beneficiary
designated in witing to the director by the nmenmber or, if no
beneficiary was designated, to the estate of the nmenber.

F. No benefit shall be paid pursuant to this
section if the nmenber's contributions have been refunded
pursuant to Section 22-11-15 NVSA 1978.

G In the case of death of a nmenber with | ess
than five years' earned service credit or death of a nenber
who has filed with the director a notice rejecting the
provi sions of Subsection C of this section, which notice
shall be revocable by the nenber at any tinme prior to
retirement, the menber's contributions to the fund plus
interest at the rate earned by the fund during the preceding
fiscal year shall be paid to the beneficiary designated in
witing to the director by the menber or, if no beneficiary
was designated, to the estate of the nenber.

H  Any elections of either Option B or C of
Subsection A of this section on file with the director by
menbers who have not retired prior to June 30, 1984 are

void."
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