AN ACT
RELATI NG TO THE ENVI RONMENT; AMENDI NG AND REPEALI NG CERTAI N
SECTI ONS OF THE ENVI RONVENTAL | MPROVEMENT ACT TO | NCLUDE
CAPACI TY DEVELOPMENT AND ADM NI STRATI VE PENALTY AUTHORI TY FOR
DRI NKI NG WATER SYSTEMS; ABOLI SHI NG THE WATER SUPPLY FUND

DECLARI NG AN EMERGENCY

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 74-1-7 NVSA 1978 (being Laws 1971,
Chapter 277, Section 10, as anended) is anended to read:
"74-1-7. DEPARTMENT- - DUTI ES. - -
A.  The departnent is responsible for
envi ronnent al management and consuner protection prograns.
In that respect, the departnment shall maintain, devel op and
enforce regul ati ons and standards in the foll ow ng areas:

(1) food protection;

(2) water supply, including inplenenting a
capacity devel opment programto assist water systens in
acqui ring and mai ntai ning technical, managerial and financi al
capacity in accordance with Section 1420 of the federal Safe
Drinki ng Water Act and establishing adm nistrative penalties
for enforcenent;

(3) liquid waste, including exclusive
authority to inplement and adm ni ster an inspection and

permitting programfor on-site liquid waste systens; HB 390
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(4) air quality managenent as provided in
the Air Quality Control Act;

(5) radiation control as provided in the
Radi ati on Protection Act;

(6) noise control

(7) nuisance abatenent;

(8) wvector control

(9) occupational health and safety as
provided in the Cccupational Health and Safety Act;

(10) sanitation of public sw nm ng pools and
publ i c bat hs;

(11) plunbing, drainage, ventilation and
sanitation of public buildings in the interest of public
heal t h;

(12) medical radiation, health and safety
certification and standards for radiol ogic technol ogists as
provided in the Medical Radiation Health and Safety Act;

(13) hazardous wastes and underground
storage tanks as provided in the Hazardous Waste Act; and

(14) solid waste as provided in the Solid
Wast e Act.

B. Nothing in Subsection A of this section
i nposes requirenments for the approval of subdivision plats in
addition to those required el sewhere by law. Nothing in

Subsection A of this section preenpts the authority of any HB 390
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political subdivision to approve subdivision plats.™
Section 2. Section 74-1-8 NVSA 1978 (being Laws 1971,

Chapter 277, Section 11, as anended) is anended to read:
"74-1-8. BOARD- - DUTI ES. - -

A. The board is responsible for environnmenta
managenent and consuner protection. |In that respect, the
board shal |l pronul gate regul ati ons and standards in the
foll owi ng areas:

(1) food protection;

(2) water supply, including a capacity
devel opnent programto assist water systens in acquiring and
mai nt ai ni ng techni cal, managerial and financial capacity in
accordance with Section 1420 of the federal Safe Drinking
Water Act and regul ations authorizing inposition of
adm ni strative penalties for enforcenent;

(3) liquid waste, including exclusive
authority to inplement and adm ni ster an inspection and
permitting programfor on-site liquid waste systens;

(4) air quality managenent as provided in
the Air Quality Control Act;

(5) radiation control as provided in the
Radi ati on Protecti on Act;

(6) noise control

(7) nuisance abatenent;

(8) wvector control; HB 390
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(9) occupational health and safety as
provided in the Cccupational Health and Safety Act;

(10) sanitation of public sw nm ng pools and
publ i c bat hs;

(11) plunbing, drainage, ventilation and
sanitation of public buildings in the interest of public
heal t h;

(12) medical radiation, health and safety
certification and standards for radiol ogic technol ogists as
provided in the Medical Radiation Health and Safety Act;

(13) hazardous wastes and under ground
storage tanks as provided in the Hazardous Waste Act; and

(14) solid waste as provided in the Solid
Wast e Act.

B. Nothing in Subsection A of this section
i nposes requirenments for the approval of subdivision plats in
addition to those required el sewhere by law. Nothing in
Subsection A of this section preenpts the authority of any
political subdivision to approve subdivision plats.

C. Admnistrative penalties collected pursuant to
Paragraph (2) of Subsection A of this section shall be
deposited in the water conservation fund."

Section 3. Section 74-1-10 NWVSA 1978 (being Laws 1973,

Chapter 340, Section 8, as anmended) is anended to read:

"74-1-10. PENALTY. - - HB 390
Page 4



A. A person who violates any regul ation of the
board is guilty of a petty m sdeneanor. This section does
not apply to any regulation for which a crimnal penalty is
ot herwi se provided by | aw.

B. \Whenever, on the basis of any information, the
secretary determines that a person has violated, is violating
or threatens to violate any provision of Paragraph (2) or (3)
of Subsection A of Section 74-1-8 NVSBA 1978 or any rul e,
regul ation or permt condition adopted and pronul gated
t hereunder, the secretary may:

(1) issue a conpliance order stating with
reasonabl e specificity the nature of the violation or
t hreatened violation, requiring conpliance i mediately or
within a specified time period and assessing a civil penalty
for any past or current violation, or both; or

(2) comrence a civil action in district
court for appropriate relief, including a tenporary or
per manent i njunction.

C. An order issued pursuant to Subsection B of
this section may include suspension or revocation of any
permt issued by the departnment. Any penalty assessed in the
order, except for residential on-site liquid waste systens,
shal | not exceed one thousand dollars ($1,000) for each
violation. Any penalty assessed in the order for a

residential on-site Iiquid waste system shall not exceed one
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hundred doll ars ($100) for each violation. A penalty inposed
for violation of drinking water regulations 20 NMAC 7.1 or
permt conditions shall not exceed one thousand dollars
($1,000) per violation per day. |In assessing the penalty,
the secretary shall take into account the seriousness of the
violation and any good-faith efforts to conply with the
appl i cabl e requirenents.

D. If aviolator fails to take corrective actions
within the time specified in the conpliance order, the
secretary shall

(1) assess civil penalties of not nore than
one thousand dollars ($1,000) for each nonconpliance with the
order; and

(2) suspend or revoke any permt issued to
t he viol ator pursuant to Paragraph (3) of Subsection A of
Section 74-1-8 NWVBA 1978.

E. An order issued pursuant to this section shall
beconme final unless, no later than thirty days after the
order is served, the person nanmed in the order subnits a
witten request to the secretary for a hearing. Upon such a
request, the secretary shall conduct a hearing. The
secretary shall appoint an independent hearing officer to
presi de over the hearing. The hearing officer shall make and
preserve a conplete record of the proceedings and forward his

recommendat i on based on the record to the secretary, who
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shal | make the final decision

F. In connection with any proceedi ng pursuant to
this section, the secretary may issue subpoenas for the
attendance and testinmony of w tnesses and the production of
rel evant papers, books and docunents and rmay adopt and
promul gate rules for discovery procedures.

G Penalties collected pursuant to violations of
rules, regulations or permt conditions adopted pursuant to
Paragraph (3) of Subsection A of Section 74-1-8 NVSA 1978
shall be deposited in the state treasury to be credited to
t he general fund.

H Penalties collected pursuant to violations of
drinking water regulations 20 NMAC 7.1 or permt conditions
pursuant to Paragraph (2) of Subsection A of Section 74-1-8
NMSA 1978 shall be deposited in the state treasury to the
credit of the water conservation fund."

Section 4. Section 74-1-12 NVSBA 1978 (being Laws 1993,
Chapter 317, Section 1) is anended to read:

"74-1-12. COVPLI ANCE W TH THE FEDERAL SAFE DRI NKI NG
WATER ACT- - PURPCSE. - - The purpose of this section and Section
74-1-13 NMBA 1978 is to provide:

A. an incentive for conservation of water, the
state's nobst precious resource; and

B. funding for certain locations in the state to

comply with the federal Safe Drinking Water Act in which the
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United States congress mandated that the United States

envi ronnental protection agency establish drinking water
standards for contami nants, require filtration and

di sinfection for all public water supply systems, increase
enforcenent authority, establish public notification
requirenments, inplenment a | ead ban and inplenent a capacity
devel opnent program for existing and newWy created water
systens. "

Section 5. TEMPORARY PROVI SION.--On the effective date
of this act, the balance in the water supply fund is
transferred to the water conservation fund.

Section 6. REPEAL. Section 74-1-8.3 NVBA 1978 (being
Laws 1993, Chapter 100, Section 6) is repeal ed.

Section 7. EMERGENCY.--1t is necessary for the public
peace, health and safety that this act take effect

i mredi atel y.
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