AN ACT
RELATI NG TO GRAND JURI ES; CHANG NG PROCEDURES FOR GRAND JURY
PROCEEDI NGS; PROVI DI NG THE TARGET OF A GRAND JURY PROCEEDI NG
W TH NOTI CE OF HH S TARCGET STATUS; AMENDI NG SECTI ONS OF THE

NMVSA 1978.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 31-6-3 NMSA 1978 (being Laws 1969,
Chapter 276, Section 3) is anmended to read:

"31-6-3. CHALLENGE TO GRAND JURY. --Any person held to
answer for an offense by grand jury indictment, upon
arraignnent to the charge therein, by nmotion to quash the
indictment stating with particularity the ground therefor,
may challenge the validity of the grand jury. A failure to
file such notion is a waiver of the challenge. G ounds that
may be presented by such notion are linmted to the foll ow ng:

A. the grand jury was not selected in accordance
with | aw,

B. a nenber of the grand jury returning the
indictment was ineligible to serve as a juror;

C. a menber of the grand jury returning the
i ndi ctment was not qualified to serve due to a conflict of
interest, bias, partiality or inability to follow the |aw, or

D. a nenber of the grand jury returning the

i ndictment was a potential witness in the grand jury
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pr oceedi ngs. "
Section 2. Section 31-6-4 NVSA 1978 (being Laws 1969,
Chapter 276, Section 4, as anmended) is anended to read:
"31-6-4. TIME AND PLACE FOR HEARI NG - PRI VACY OF
HEARI NGS- - W TNESSES PERM TTED TO HAVE ATTORNEY PRESENT. - -

A. A grand jury shall conduct its hearing during
t he usual business hours of the court which convened it.
Hearings and deliberati ons may be conducted at any place
ordered by the convening judge and provided by the court.

I nspections or grand jury views of places under inquiry may
be made when directed by the foreman wherever deemed neces-
sary within the county, but no oral testinony or other

evi dence may be received except during formal private

sessi ons.

B. Al deliberations will be conducted in a
private room outside the hearing or presence of any person
other than the grand jury nmenbers. All taking of testinony
will be in private with no persons present other than the
grand jury, the persons required or entitled to assist the
grand jury and the attorney, if any, of the target.

C. Persons required or entitled to be present at
the taking of testinony before the grand jury may include the
district attorney and the attorney general and their staffs,
interpreters, court reporters, security officers, the w tness

and an attorney for the target; provided that such security
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personnel may be present only with special |eave of the
district court and are neither potential w tnesses nor
otherwi se interested parties in the matter being presented to
the grand jury. |If a target has his attorney present, the
attorney may participate in the proceedi ngs by assisting the
target's testinony and assisting other wi tnesses who testify
on behal f of the target."

Section 3. Section 31-6-7 NMSA 1978 (being Laws 1969,
Chapter 276, Section 7, as anmended) is anended to read:

"31-6-7. ASSI STANCE FOR GRAND JURY. --The district
court shall assign court reporters, bailiffs, interpreters,
clerks or other persons as required to aid the grand jury in
carrying out its duties. The attorney general, when
requested by the district court, shall assist the grand jury.
The district attorney shall attend the grand jury, exam ne
W tnesses and prepare indictnents, reports and other under-
takings of the grand jury. The prosecuting attorney and al
grand jurors shall conduct thenselves in a fair and inparti al
manner at all times during the grand jury proceedi ngs."”

Section 4. Section 31-6-11 NWVSA 1978 (being Laws 1969,
Chapter 276, Section 11, as anended) is anended to read:

"31-6-11. EVI DENCE BEFORE GRAND JURY. - -

A. Evidence before the grand jury upon which it

may find an indictnment is that which is |awful, conpetent and

rel evant, including the oral testinony of w tnesses under
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oath and any docunentary or other physical evidence exhibited
to the jurors. The sufficiency of the evidence upon which an
indictment is returned shall not be subject to review absent
a showi ng of bad faith on the part of the prosecuting
attorney assisting the grand jury.

B. It is the duty of the grand jury to weigh al
t he evidence submtted to it, and when it has reason to
believe that other lawful, conpetent and rel evant evidence is
avail abl e that nmay di sprove or reduce a charge or accusation
or that woul d make an indictment unjustified, then it should
order the evidence produced. The district attorney assisting
the grand jury, when he is aware of the existence of other
| awful , conpetent or relevant evidence, shall present that
evi dence to the grand jury.

C. A district attorney shall use reasonable
diligence to notify a person in witing that the person is
the target of a grand jury investigation. Unless the
district attorney determ nes that providing notification my
result in flight by the target, result in obstruction of
justice or pose a danger to another person, the target of a
grand jury investigation shall be notified in witing of the
follow ng information:

(1) that he is the target of an
i nvesti gati on;

(2) the target's right to choose to remain
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sil ent;
(3) the statutory requirenent that the grand
jury be presented with all lawful, conmpetent and rel evant
evi dence; and
(4) the target's right to present
i nstructions regarding applicable | esser offenses to the
grand jury."
Section 5. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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