AN ACT
RELATI NG TO MUNI Cl PALI TI ES; AMENDI NG THE BUSI NESS | MPROVEMENT
DI STRI CT ACT TO I NCLUDE BUSI NESS OMNERS; DECLARI NG AN

EMERGENCY.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 3-63-2 NMSA 1978 (being Laws 1988,
Chapter 32, Section 2) is anmended to read:
"3-63-2. PURPCSE OF ACT. --The purpose of the Business
| nprovenment District Act is to:

A. pronote and restore the economc vitality of
areas within nunicipalities by allow ng the establishnent of
busi ness i nprovenent districts with the powers to provide for
the adm nistration and financing of additional and extended
services to businesses wthin business inprovenent districts;

B. finance local inprovenments within those
districts; and

C. provide municipalities and entrepreneurs a
nore flexible and proactive vehicle to collaborate in the
revitalization efforts of their downtowns, comrerci al
districts and central business districts."

Section 2. Section 3-63-5 NMSA 1978 (being Laws 1988,
Chapter 32, Section 5) is anmended to read:
"3-63-5. DI STRI CT- - AUTHORI TY- - CREATI ON. - -

A. Adistrict shall assess a business inprovenent
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benefit fee on any real property or business |located within
the district.

B. A district shall include any real property or
busi ness that benefits by the inprovenents set out in the
busi ness i nprovenent district plan and that is located within
the district's geographic boundari es.

C. The district benefit fee assessnment schedul e
shal | not i nclude:

(1) governnentally owned real property;

(2) residential real property; or

(3) real property owned by a nonprofit
cor porati on.

D. Adistrict may be created by petition of real
property owners or by petition of business owners in a
proposed district after notice and public hearing."

Section 3. Section 3-63-6 NMSA 1978 (being Laws 1988,
Chapter 32, Section 6) is amended to read:
"3-63-6. CREATION BY PETITION. - -

A.  \Wenever ten or nore business owners
conprising at least fifty-one percent of the total business
owners in the proposed district or whenever five or nore rea
property owners conprising at least fifty-one percent of the
total real property owners in the proposed district,
excl usive of any real property owned by the United States or

the state or any of its political subdivisions, petition the
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council in witing to create a district, the council shal
refer the petition to a planning group to prepare a plan
pursuant to the provisions of the Business |nprovenent
District Act to inplenment the creation of the district. The
pl ans shal l:

(1) state the purpose for the creation of
the district;

(2) describe in general terns the rea
property to be included in the district;

(3) provide an assessnent plat of the area
to be included in the district showing an estimate of the
benefits to such real property and an anount estimated to be
assessed agai nst each parcel of real property;

(4) provide such other information as the
council deens necessary for the proper evaluation of the
pl an;

(5) 1in the case of a petition brought by a
majority of business owners within a proposed district,
describe in general terns both the real property and the
busi nesses included in the district; and

(6) 1in the case of a petition brought by a
majority of business owners within a proposed district,
provide a fornmula to be used to assess businesses in the
district for the business inprovenent benefit fee to be

coll ected along with the nunicipal property tax.
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B. After the conpletion of the plan, the planning
group shall have the nunicipal clerk give notice of a hearing
on the proposed pl an.

C. If after the hearing the planning group
recommends to the council the creation of the district as
proposed or anended, the council may adopt by ordi nance the
proposed district requested by petition and as descri bed by
the plan.™

Section 4. Section 3-63-7 NVSA 1978 (being Laws 1988,
Chapter 32, Section 7) is anmended to read:

"3-63-7. ORDI NANCE CREATI NG THE DI STRI CT. - - The
ordi nance to create a district shall include:

A. alist of inprovenents to be provided by the
district;

B. the amount of benefit estimated to be
conferred on each tract or parcel of real property;

C. a description of the real property or
busi nesses to be assessed a business inprovenent benefit fee;

D. the assessnent nethod to be used to finance
the i nprovenments of the district;

E. the anmount of the assessnent to be inposed on
each real property owner; and

F. the ternms of nmenbers, nethod of appoi ntnment
and duties of the managenment commttee for the district."

Section 5. Section 3-63-10 NVSA 1978 (being Laws 1988,

HB 450
Page 4



Chapter 32, Section 10) is anended to read:
"3-63-10. NOTI CE AND HEARI NG - -

A.  The notice of public hearing required by the

Busi ness | nprovenent District Act shall contain

(1) the tinme and place where the planning
commttee will hold a hearing on the proposed district and
i nprovenents;

(2) the estimated cost of inprovenents;

(3) the boundary of the district; and

(4) the recomended fornula or the
prelimnary estinmate of assessnent of a business inprovenent
benefit fee against each tract or parcel of real property or
busi ness.

B. The notice of the public hearing shall be
mailed to the affected real property owners or business
owners in the proposed district at least thirty days prior to
the date of the hearing. In addition, notice shall be
publ i shed once each week for two successive weeks in a
newspaper of general circulation in the nunicipality in which
the proposed district lies. The |ast publication shall be at
| east three days before the date of the hearing.

C. Any citizen, business owner or real property
owner affected by the proposed district shall be given
opportunity to appear at the public hearing and present his

views on the creation of the district as outlined in the
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prelimnary plan

D. Upon conpletion of the hearing, the planning
group shall present its recommendati on on the creation of the
proposed district. |If the recommendation is against the
creation of the district, the council may not adopt an
ordi nance creating the district."

Section 6. Section 3-63-11 NVSA 1978 (being Laws 1988,
Chapter 32, Section 11) is anended to read:
"3-63-11. MANAGEMENT COMM TTEE- - CREATI ON- - DUTI ES. - -

A.  The council, upon adoption of an ordi nance
creating a district, shall appoint a managenent conmttee
that shall be responsible for the operation of the district
in one of the follow ng nanners:

(1) the council shall appoint an existing
downt own, comunity or central business district
revitalization nonprofit corporation that operates within the
boundaries of the district, to adm nister and inplenent the
busi ness i nprovenent district plan; or

(2) the council shall appoint a managenent
commttee to adm nister and inpl enent the business
i nprovenent district plan from nom nees submtted by the
owners of businesses and the owners of real property |ocated
in the district.

B. The nmanagenent commttee shall prepare and
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budget and progress report for the district.

C. The managenent conmittee shall adm nister al
i nprovenents within the district.

D. The nmanagenent comm ttee shall recommend the
annual assessnent to be made by the council.

E. The nmanagenent committee shall file annually
with the council a report of the district activities for the
preceding fiscal year, which report shall include a conplete
financial statenent setting forth its assets, liabilities,

i nconme and operating expenses as of the end of the fiscal
year and the benefits of the district's programto the real
property and business owners of the district.

F. The nmanagenent committee shall be a nonprofit
corporation created pursuant to the Nonprofit Corporation
Act . "

Section 7. Section 3-63-13 NWVSA 1978 (being Laws 1988,
Chapter 32, Section 13) is anmended to read:
"3-63-13. ANNUAL ASSESSMENT- - SPECI AL ACCOUNT. - -

A.  The council, upon reconmmendati on of the
managenent committee, may annually assess a busi ness
i nprovenent benefit fee as defined by the ordi nance upon al
real property owners and busi ness owners, exclusive of any
real property owned by the United States or the state or any
of its political subdivisions |ocated within the district.

The council may make reasonabl e cl assifications regarding
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real property owners located within the district. The annua
assessnment may be based on the amount of space used for

busi ness purposes, street front footage, building or |and
square footage or such other factors or conbination of
factors as shall be deened reasonable. The annual assessnent
shall be in addition to any other incorporated nunicipal -

i nposed |icense fees or other taxes, fees or other charges
assessed or levied for the general benefit and use of the

i ncor porated runicipality.

B. Al noney received by the nunicipality from
the district assessnent shall be held in a special account
for the benefit of the district.

C. In the case of a district that was created by
a mpjority of real property owners, the anmount owed by a
commerci al tenant shall be proportional to the square footage
of space that the tenant rents but shall not be nore than
seventy-five percent of the total business inprovenent
benefit fee assessed on the property. The property owner
shall pay at |east twenty-five percent of the business
i nprovenent benefit fee.

D. In the case of a district that was created by
a majority of businesses, the business inprovenent benefit
fee shall be collected at the same tinme that the real
property owner's property taxes are collected. Businesses

shall be assessed for one hundred percent of the business fee
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assessed to the property.”

Section 8. REPEAL.--Section 3-63-8 NVBA 1978 (being
Laws 1988, Chapter 32, Section 8) is repealed.

Section 9. EMERGENCY.--1t is necessary for the public
peace, health and safety that this act take effect

i mredi atel y.
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