AN ACT
RELATI NG TO PUBLI C SAFETY; PROVI DI NG FOR SAFETY TRAI NI NG FOR
CERTAI N EMPLOYEES WHO TRANSPORT PERSONS | N WHEEL CHAI RS
PROVI DI NG POAERS AND DUTI ES; PRESCRI Bl NG ADM NI STRATI VE

PENALTI ES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. HEALTH FACI LI Tl ES- - WHEELCHAI R SAFETY
TRAI NI NG - DEPARTMENT OF HEALTH POAERS AND DUTI ES. - -
A, As used in this section:

(1) "departnent" neans the departnent of
heal t h;

(2) "enployee" neans a person, hired by a
health facility, whose duties include assisting a person in a
wheel chair to board or exit a notor vehicle or transporting a
person in a wheelchair in a notor vehicle, and includes a
contractor;

(3) "health facility" nmeans any public
hospital, profit or nonprofit private hospital, general or
special hospital, outpatient facility, maternity hone or
shelter, adult daycare facility, nursing hone, intermnediate
care facility, boarding home not under the control of an
institution of higher learning, child-care center, shelter-
care hone, diagnostic and treatnent center, rehabilitation

center, infirmary or health service organi zati on operating as gNJH?473
age



a free-standi ng hospice or a hone health agency; and

(4) "secretary" nmeans the secretary of
heal t h.

B. After consultation with the public
transportation prograns bureau of the state hi ghway and
transportation departnent, the departnent shall devel op
wheel chair transportation safety training guidelines and
shall provide the guidelines to all health facilities
licensed by the departnent. The guidelines shall enphasize
the foll ow ng aspects of safe wheel chair transport:

(1) boarding and exiting a vehicle;

(2) wuse of lifts and tie downs;

(3) famliarity with various types of
wheel chairs and rel ated equi pnent;

(4) dealing with dangerous, energency and
unexpected conditions; and

(5) situation assessnent skills.

C. Anhealth facility shall provide wheel chair
transportation safety training to enployees and every six
mont hs shall provide the departnment with an accurate |list of
per sons who successfully conpleted the training.

D. The departnent shall require, as part of its
regul ar health facility inspection pursuant to Section 24-1-5
NMSA 1978, verification by denonstration that enpl oyees have

recei ved satisfactory wheelchair transportation safety §K7H§473
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t rai ni ng.

E. No health facility enpl oyee may transport a
person in a wheel chair unless that enpl oyee has successfully
conpl et ed wheel chair transportation safety training.

F. If the secretary determ nes there has been a
violation of the requirenments of Subsection C, D or E of this
section, he may assess an administrative penalty of up to
five thousand dollars ($5,000) for a first offense and, for
second and subsequent offenses, an adm nistrative penalty of
up to ten thousand dollars ($10,000). A person subject to an
adm ni strative penalty pursuant to this subsection may
request a hearing pursuant to rules established pursuant to
Subsection H of this section.

G The secretary shall, after a second or
subsequent assessnent of an administrative penalty, proceed
with a sanction established by departnent rule that inposes:

(1) a directed plan of correction;

(2) denial of paynent of federal assistance
funds; or

(3) restricted ability to transport persons
i n wheel chairs.

H. The departnent shall pronul gate rul es
governi ng notice and the conduct of hearings requested after
the assessnment of administrative penalties pursuant to this

section. Appeals may be taken as provided in Section 39-3-
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1.1 NMSA 1978.
Section 2. TRANSPORTATI ON COVPANI ES- - WHEELCHAI R SAFETY
TRAI NI NG - PUBLI C REGULATI ON COVM SSI ON- - POAERS AND DUTI ES. - -
A, As used in this section:
(1) "chief of staff" neans the chief of
staff of the public regulation comm ssion
(2) "division" neans the transportation
di vi sion of the public regul ati on comm ssi on;
(3) "enployee" neans a person, hired by a
transportation provider, whose duties include assisting a
person in a wheelchair to board or exit a notor vehicle or
transporting a person in a wheelchair in a notor vehicle, and
i ncludes a contractor; and
(4) "transportation provider" means any
public or private entity whose services include
transportation for disabled persons, including nmunicipal
transit agencies, senior citizen centers and nonprofit soci al
servi ce organi zations, but does not include transportation
providers that function as part of a health facility licensed
pursuant to the provisions of Section 24-1-5 NVSBA 1978.
B. The division shall, after consultation with
the public transportation prograns bureau of the state
hi ghway and transportation departnent, devel op wheel chair
transportation safety training guidelines and shall provide

the guidelines to all appropriate transportati on conpani es. §N7H2473
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The gui delines shall enphasize the follow ng aspects of safe
wheel chair transport:

(1) boarding and exiting a vehicle;

(2) wuse of lifts and tie downs;

(3) famliarity with various types of
wheel chairs and rel ated equi pnent;

(4) dealing with dangerous, energency and
unexpected conditions; and

(5) situation assessnent skills.

C. A transportation conpany shall provide
wheel chair transportation safety training to enpl oyees and
every six months shall provide the division with an accurate
list of persons who successfully conpleted the training.

D. The division shall require verification
t hrough on-site denonstration that enpl oyees have received
sati sfactory wheel chair transportation safety training.

E. No enployee may transport a person in a
wheel chai r unl ess that enpl oyee has successfully conpl eted
wheel chair transportation safety training.

F. If the chief of staff finds a violation of the
requi rements of Subsection C, D or E of this section, he may
assess an administrative penalty of up to five thousand
dollars ($5,000) for a first offense and, for a second and
subsequent offenses, an administrative penalty of up to ten

t housand dol l ars ($10,000). A person subject to an §N7H§4W3
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adm ni strative penalty pursuant to this subsection may
request a hearing pursuant to rules established pursuant to
Subsection H of this section.

G The chief of staff shall, after a second or
subsequent assessnent of an administrative penalty, proceed
with a sanction established by the public regulation
comm ssion rul e that inposes:

(1) a directed plan of correction;

(2) denial of paynment of federal assistance
funds; or

(3) restricted ability to transport persons
i n wheel chairs.

H. The public regul ati on conm ssi on shal
promul gate rul es governing notice and the conduct of hearings
for the assessnment of admnistrative penalties pursuant to
this section. Appeals may be taken as provided in Section

39-3-1.1 NMBA 1978.
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