AN ACT
RELATI NG TO JUVENI LE JUSTI CE; ADDI NG TO THE COURT' S AUTHORI TY
VWHEN ENTERI NG A DI SPCSI TI ON OF AN ADJUDI CATED DELI NQUENT
OFFENDER, EXTENDI NG THE JUDGVENT FOR JUVEN LES ADJUDI CATED TO
A SHORT- TERM COMM TMENT; ESTABLI SH NG M NI MUM PAROLE PERI ODS

REDEFI NI NG CONFI DENTI AL RECORDS

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 32A-2-19 NVSA 1978 (being Laws
1993, Chapter 77, Section 48, as anended) is anended to read:
"32A-2-19. DI SPOSI TI ON OF AN ADJUDI CATED DELI NQUENT
OFFENDER. - -
A. At the conclusion of the dispositiona
hearing, the court may nmake and include in the dispositional
judgnent its findings on the follow ng:

(1) the interaction and interrelationship of
the child with the child s parents, siblings and any other
person who may significantly affect the child s best
i nterests;

(2) the child' s adjustnment to his hone,
school and conmunity;

(3) the nental and physical health of al
i ndi vi dual s i nvol ved;

(4) the wishes of the child as to his

cust odi an;
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(5) the wishes of the child' s parents as to
the child's custody;

(6) whether there exists a relative of the
child or other individual who, after study by the departnent,
is found to be qualified to receive and care for the child;

(7) the availability of services reconmended
in the predisposition report; and

(8) the ability of the parents to care for
the child in the hone.

B. If achild is found to be delinquent, the
court may enter a judgnent inposing or suspending in whole or
in part the disposition or inpose a fine not to exceed the
fine that could be inposed if the child were an adult and may
enter its judgnment maki ng any of the foll ow ng dispositions
for the supervision, care and rehabilitation of the child:

(1) any disposition that is authorized for
the disposition of a neglected or abused child, in accordance
wi th the Abuse and Negl ect Act;

(2) transfer legal custody to the
department, an agency responsible for the care and
rehabilitation of delinquent children, which shall receive
the child at a facility designated by the secretary of the
departnment as a juvenile reception facility. The departnent
shall thereafter determ ne the appropriate placenent,
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judge may include reconmmendations for placenent of the child.
Commtnents are subject to limtations and nodifications set
forth in Section 32A-2-23 NMSA 1978. The types of

conm tments i ncl ude:

(a) a short-termconm tnent of one
year;

(b) a long-termcomitnent for no nore
than two years in a long-termfacility for the care and
rehabilitation of adjudicated delinquent children;

(c) if the child is a delinquent
of fender who conmtted one of the crimnal offenses set forth
in Subsection | of Section 32A-2-3 NVSA 1978, a commitnent to
age twenty-one, unless sooner discharged; or

(d) if the child is a youthfu
of fender, a commtnment to age twenty-one, unless sooner
di schar ged,;

(3) place the child on probation under those
conditions and limtations as the court may prescribe
provided that a condition or limtation shall not violate the
provi si ons of Paragraph (4) of this subsection;

(4) place the child in a |ocal detention
facility that has been certified in accordance with the
provi sions of Section 32A-2-4 NMSA 1978 for a period not to
exceed fifteen days within a three hundred sixty-five day

time period;
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(5) if achildis found to be delinquent
solely on the basis of Paragraph (3) of Subsection A of
Section 32A-2-3 NWVBA 1978, the court shall only enter a
judgnment placing the child on probation or ordering
restitution or inposing a fine not to exceed the fine that
could be inmposed if the child were an adult or any
combi nati on of these dispositions; or

(6) if achildis found to be delinquent
solely on the basis of Paragraph (2), (4) or (5) of
Subsection A of Section 32A-2-3 NVBA 1978, the court may make
any di sposition provided by this section and may enter its
judgnment placing the child on probation and, as a condition
of probation, transfer custody of the child to the departnent
for a period not to exceed six nonths w thout further order
of the court; provided that this transfer shall not be nmade
unl ess the court first determi nes that the departnment is able
to provide or contract for adequate and appropriate treatnent
for the child and that the treatnment is likely to be
benefi ci al .

C. Wen the child is an Indian child, the Indian
child' s cultural needs shall be considered in the
di spositional judgment and reasonabl e access to cultural
practices and traditional treatnent shall be provided.

D. No child found to be delinquent shall be

commtted or transferred to a penal institution or other HB 491
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facility used for the execution of sentences of persons
convi cted of crimes.

E. \Whenever the court vests legal custody in an
agency, institution or departnent, it shall transmt with the
di spositional judgment copies of the clinical reports,
predi sposition study and report and other information it has
pertinent to the care and treatnment of the child.

F. Prior to any child being placed in the custody
of the departnent, the departnent shall be provided with
reasonable oral or witten notification and an opportunity to
be heard.

G In addition to any other disposition pursuant
to this section or any other penalty provided by law, if a
child fifteen years of age or older is adjudicated delinquent
on the basis of Paragraph (2), (4) or (5) of Subsection A of
Section 32A-2-3 NVBA 1978, the child's driving privil eges may
be denied or the child' s driver's |icense nmay be revoked for
a period of ninety days. For a second or a subsequent
adj udi cation, the child' s driving privileges my be denied or
the child s driver's |license revoked for a period of one
year. Wthin twenty-four hours of the dispositional judgnent,
the court may send to the notor vehicle division of the
taxation and revenue departnent the order adjudicating
del i nquency. Upon receipt of an order fromthe court

adj udi cating del i nquency, the director of the motor vehicle

HB 491
Page 5



di vision of the taxation and revenue departnent may revoke or
deny the delinquent's driver's license or driving privileges.
Nothing in this section may prohibit the delinquent from
applying for alimted driving privilege pursuant to Section
66-5-35 NMBA 1978, and nothing in this section precludes the
delinquent's participation in an appropriate educational,
counseling or rehabilitation program

H  In addition to any other disposition pursuant
to this section or any other penalty provided by | aw, when a
child is adjudicated delinquent on the basis of Paragraph (7)
of Subsection A of Section 32A-2-3 NMSA 1978, the child shal
performthe mandatory community service set forth in Section
30-15-1.1 NMSA 1978. Wien a child fails to conpletely
performthe mandatory conmunity service, the name and address
of the child' s parent or |egal guardian shall be published in
a newspaper of general circul ation, acconpani ed by a notice
that he is the parent or |egal guardian of a child
adj udi cat ed delinquent for commtting graffiti."

Section 2. Section 32A-2-23 NVSA 1978 (being Laws
1993, Chapter 77, Section 52, as anended) is anended to read:
"32A-2-23. LIMTATI ONS ON DI SPOSI TI ONAL JUDGVENTS- -

MODI FI CATI ON- - TERM NATI ON OR EXTENSI ON OF COURT ORDERS. - -

A. A judgnent transferring | egal custody of an
adj udi cated delinquent child to an agency responsible for the

care and rehabilitation of delinquent children divests the
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court of jurisdiction at the tinme of transfer of custody,

unl ess the transfer of legal custody is for a conmtnent not
exceeding fifteen days pursuant to the provisions of Section
32A-2-19 NMSA 1978, in which case the court retains
jurisdiction, and:

(1) the juvenile parole board pursuant to
the Juvenile Parole Board Act has the exclusive power to
parol e or rel ease the child;

(2) the supervision of a child after rel ease
under Paragraph (1) of this subsection may be conducted by
the juvenile parole board in conjunction with the departnent
or any other suitable state agency or under any contract ual
arrangenents the juvenile parole board deens appropriate; and

(3) the period of tine a child absconds from
parol e or probation supervision shall toll all time limts
for the requirenent of filing a petition to revoke probation
or parole and shall toll the conputation of the period of
probati on or parol e supervision pursuant to the provisions of
t he Del i nquency Act.

B. A judgnent of probation or protective
supervision shall remain in force for an indeterm nate period
not to exceed the termof commtnent fromthe date entered.

C. Achild shall be released by an agency and
probation or supervision shall be term nated by juvenile

probati on and parol e services or the agency providing HB 491
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supervi sion when it appears that the purpose of the order has
been achi eved before the expiration of the period of the
judgnment. A release or termnation and the reasons therefor
shall be reported pronptly to the court in witing by the

rel easing authority.

D. Prior to the expiration of a short- or |ong-
termconmtnent, as provided for in Section 32A-2-19 NVBA
1978, the court may extend the judgnent for additional
periods of one year until the child reaches the age of
twenty-one if the court finds that the extension is necessary
to safeguard the welfare of the child or the public interest.

E. Prior to the expiration of a short- or |ong-
termconm tnment, as provided in Section 32A-2-19 NMSA 1978,
the child shall be rel eased on parole for a mnimum period of
ninety days to further the child s reintegration into the
comuni ty.

F. Prior to the expiration of a judgnment of
probation, the court may extend the judgnent for an
addi ti onal period of one year until the child reaches the age
of twenty-one if the court finds that the extension is
necessary to protect the community or to safeguard the
wel fare of the child.

G The court may dismss a motion if it finds
after prelimnary investigation that the notion is wthout

substance. |If the court is of the opinion that the matter
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shoul d be reviewed, it may, upon notice to all necessary
parties, proceed to a hearing in the manner provided for
hearings on petitions alleging delinquency. The court may
termnate a judgnent if it finds that the child is no |onger
in need of care, supervision or rehabilitation or it may
enter a judgment extending or nodifying the original judgnment
if it finds that action necessary to safeguard the child or
the public interest.

H Achild my nake a notion to nodify a
children's court or adult disposition within thirty days of
the judge's decision. |If the court is of the opinion that
the matter should be reviewed, it may, upon notice to al
necessary parties, proceed to a hearing in the manner
provi ded for hearings on petitions alleging delinquency."”

Section 3. Section 32A-2-32 NVSA 1978 (being Laws
1993, Chapter 77, Section 61) is anended to read:
"32A-2-32. CONFI DENTI ALI TY- - RECORDS. - -

A. Al social records, including diagnostic
eval uati on, psychiatric reports, nedical reports, social
studies reports, pre-parole reports and supervision histories
obtai ned by the juvenile probation office, parole officers
and parol e board or in possession of the departnent, are
privileged and shall not be disclosed directly or indirectly
to the public.

B. The records described in Subsection A of this
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section shall be open to inspection only by:

(1) court personnel;

(2) court appointed special advocates;

(3) the child' s guardian ad |item

(4) departnent personnel;

(5) any local substitute care review board
or any agency contracted to inplenent |ocal substitute care
revi ew boards;

(6) corrections departnment personnel

(7) law enforcenent officials;

(8) district attorneys;

(9) any state government social services
agency in any state;

(10) those persons or entities of a child's
Indian tribe specifically authorized to inspect such records
pursuant to the federal Indian Child Wlfare Act of 1978 or
any regul ati ons pronul gated thereunder;

(11) tribal juvenile justice system and
soci al service representatives;

(12) a foster parent, if the records are
those of a child currently placed with that foster parent or
of a child being considered for placenent with that foster
parent when the records concern the social, nedical
psychol ogi cal or educational needs of the child,

(13) school personnel involved with the HB 491
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child if the records concern the child' s social or
educati onal needs;

(14) health care or nmental health
prof essionals involved in the evaluation or treatnment of the
child, the child' s parents, guardi ans or custodi an or other
fam |y nmenbers;

(15) representatives of the protection and
advocacy system pursuant to the provisions of the federa
Devel opnmental Disabilities Assistance and Bill of Rights Act
and the federal Protection and Advocacy for Mentally Il
I ndi vi dual s Act of 1991; and

(16) any other person or entity, by order of
the court, having a legitimate interest in the case or the
work of the court.

C. Upon satisfactory verification of his
identity, the parent, guardian or |egal custodian of a child
shall, in person, through counsel or through his authorized
agent, be entitled to review and obtain a copy of all |aw
enforcenent records pertaining to the child.

D. \Whoever intentionally and unlawfully rel eases
any information or records closed to the public pursuant to
this section or releases or nmakes other unlawful use of
records in violation of this section is guilty of a petty

m sdeneanor. "
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