AN ACT
RELATI NG TO MEDI CAL RECORDS; PROVI DI NG A PROCEDURE FOR
APPLI CANTS FOR DI SABI LI TY BENEFI TS TO OBTAIN COPI ES OF
RECORDS W THI N THI RTY DAYS AFTER A REQUEST; PROVI DI NG THAT A
FEE SCHEDULE SHALL BE ESTABLI SHED FOR PROVI DI NG THE COPI ES OF

MEDI CAL RECCRDS; PROVI DI NG CIVIL PENALTI ES FOR VI OLATI ONS.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. ACCESS TO MEDI CAL RECORDS BY APPLI CANTS FOR
Dl SABI LI TY BENEFI TS- - VI OLATI ONS. - -

A Wthin thirty days of receiving a request from
a patient or former patient who is applying for benefits
based on social security disability or who is appealing a
deni al of such benefits or froman authorized representative
of such a patient or former patient, a health care provider
shall furnish the requestor with a copy of that patient's
medi cal records. A fee as established by the departnent of
health, may be charged by the health care provider to the
requestor for the copies or for the service in obtaining the
records.

B. A request nade pursuant to Subsection A of
this section shall include a statenent or docunent fromthe
agency that administers the benefits that confirns the
application or appeal.

C. As used in this section:
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(1) "health care provider" neans a person
who is licensed, certified or otherwi se authorized by law to
provi de or render health care in the ordinary course of
busi ness or practice of a profession and includes a facility
enpl oyi ng, or contracting with, such a person; and

(2) "medical records" neans information in a
medi cal or nental health patient file, including drug or
al cohol treatnent records, nedical reports, clinical notes,
nurses' notes, history of injury, subjective and objective
conmplaints, test contents and results, interpretations of
tests, reports and sunmaries of interpretations of tests and
ot her reports, diagnoses and prognoses, bills, invoices,
referral requests, consultative reports and reports of
services requested by the health care provider.

D. Nothing in this section shall be interpreted
to grant access for a patient or patient's representative to
medi cal records that are otherwi se protected by | aw

E. The departnent of health shall enforce the
provi sions of this section and may inpose a civil penalty in
an anount not to exceed one hundred dollars ($100) for a
violation of this section. The departnment may pronul gate
rul es necessary for the inplenmentati on and enforcenent of the
provi sions of this section, including a fee schedul e by
obtai ning records as provided in Subsection A of this section

for a patient who has a financial ability to pay.
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