AN ACT
RELATI NG TO TAXATI ON; AMENDI NG THE TAXATI ON AND REVENUE
DEPARTMENT ACT TO AUTHORI ZE THE SECRETARY OF TAXATI ON AND
REVENUE TO ENTER | NTO CERTAI N COOPERATI VE AGREEMENTS W TH
SANTA ANA PUEBLO AND LAGUNA PUEBLGO, AMENDI NG THE GROSS

RECEI PTS AND COMPENSATI NG TAX ACT TO PROVI DE FOR TAX CREDI TS

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 9-11-12.1 NMSA 1978 (being Laws
1997, Chapter 64, Section 1) is amended to read:
"9-11-12.1. COOPERATI VE AGREEMENTS W TH SANTA CLARA
PUEBLO, SANTA ANA PUEBLO AND LAGUNA PUEBLO. - -

A. The secretary may enter into cooperative
agreenents with Santa C ara puebl o, Santa Ana puebl o and
Laguna puebl o for the exchange of information and the
reci procal, joint or common enforcenent, admnistration,
collection, remttance and audit of gross receipts tax
revenues of the party jurisdictions.

B. Mney collected by the departnment on behal f of
the pueblo in accordance with an agreenent entered into
pursuant to this section is not noney of this state and shall
be collected and di sbursed in accordance with the terns of
t he agreenent, notw thstandi ng any other provision of |aw.

C. The secretary is enpowered to promnul gate such

rul es and regul ations and to establish such procedures as the
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secretary deens appropriate for the collection and

di sbursement of funds due the pueblo and for the receipt of
money col l ected by the pueblo for the account of this state
under the ternms of a cooperative agreenent entered into under
the authority of this section, including procedures for
identification of taxpayers or transactions that are subject
only to the taxing authority of the pueblo, taxpayers or
transactions that are subject only to the taxing authority of
this state, and taxpayers or transactions that are subject to
the taxing authority of both party jurisdictions.

D. Nothing in an agreement entered into pursuant
to this section shall be construed as authorizing this state
or the pueblo to tax persons or transactions that federal |aw
prohi bits that governnment fromtaxing, or as authorizing a
state or pueblo court to assert jurisdiction over persons who
are not otherw se subject to that court's jurisdiction or as
affecting any issue of the respective civil or crimnal
jurisdictions of this state or the pueblo. Nothing in an
agreenent entered into pursuant to this section shall be
construed as an assertion or an admi ssion by either this
state or the pueblo that the taxes of one have precedence
over the taxes of the other when the person or transaction is
subject to the taxing authority of both governments. An
agreenent entered into pursuant to this section shall be

construed solely as an agreenent between the two party HB 530
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governments and shall not alter or affect the governnent-to-
government rel ations between this state and any ot her |ndian
nation, tribe or pueblo.
E. Nothing in an agreenment entered into with

Santa O ara puebl o pursuant to this section shall apply to a
taxabl e transaction subject to the taxing authority of a
muni cipality pursuant to a |local option gross receipts tax
act or distribution to a nunicipality fromgross receipts
taxes pursuant to Section 7-1-6.4 NMSA 1978, except that such
agreenent shall apply to such taxable transactions, and
related distributions, reported from busi ness | ocations on
Santa Cl ara puebl o | and annexed by a nunicipality after
January 1, 1997."

Section 2. A new section of the G oss Receipts and
Compensating Tax Act is enacted to read:

"CREDI T- - GROSS RECEI PTS TAX--TAX PAI D TO SANTA ANA
PUEBLO OR LAGUNA PUEBLO. - -

A. If on a taxable transaction taking place on

Santa Ana pueblo | and or on Laguna pueblo | and a qualifying
gross receipts, sales or simlar tax has been |l evied by the
puebl o, the anmount of the pueblo tax may be credited agai nst
any gross receipts tax due this state or its political
subdi vi sions pursuant to the G oss Recei pts and Conpensati ng
Tax Act and any | ocal option gross receipts tax on the sane

transaction. The anmount of the credit shall be equal to the HB 530
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| esser of seventy-five percent of the tax inposed by the
puebl o on the receipts fromthe transaction or seventy-five
percent of the revenue produced by the sumof the rate of tax
i nposed pursuant to the G oss Recei pts and Compensating Tax
Act and the total of the rates of |ocal option gross receipts
taxes inposed on the receipts fromthe sane transaction.
Not wi t hst andi ng any other provision of lawto the contrary,
the ambunt of credit taken and all owed shall be applied
proportionately against the anmount of the gross receipts tax
and | ocal option gross receipts taxes and agai nst the anount
of distribution of those taxes pursuant to Section 7-1-6.1
NVSA 1978.

B. A qualifying gross receipts, sales or simlar
tax levied by the pueblo shall be limted to a tax that:

(1) is substantially simlar to the gross
recei pts tax inposed by the Goss Recei pts and Conpensati ng
Tax Act;

(2) does not unlawfully discrimnate anong
persons or transactions based on nenmbership in the puebl o;

(3) is levied on the taxable transaction at
a rate not greater than the total of the gross receipts tax
rate and | ocal option gross receipts tax rates inposed by
this state and its political subdivisions |ocated within the
exterior boundaries of the puebl o;

(4) provides a credit against the pueblo tax
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equal to the lesser of twenty-five percent of the tax inposed
by the pueblo on the receipts fromthe transactions or
twenty-five percent of the tax revenue produced by the sum of
the rate of tax inposed pursuant to the Goss Receipts and
Compensating Tax Act and the total of the rates of the |ocal
option gross receipts taxes inposed on the receipts fromthe
sane transactions; and

(5) 1is subject to a cooperative agreenent
bet ween the pueblo and the secretary entered into pursuant to
Section 9-11-12.1 NMSA 1978 and in effect at the time of the
t axabl e transacti on.

C. For purposes of the tax credit allowed by this
section, "Santa Ana pueblo | and" neans all |and | ocated
within the exterior boundaries of the Santa Ana reservation
or pueblo grant and all land held by the United States in
trust for Santa Ana puebl o, and "Laguna puebl o | and" neans
all land |located within the exterior boundaries of the Laguna
reservation or pueblo grant and all |and held by the United
States in trust for Laguna puebl 0o".

Section 3. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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