AN ACT
RELATI NG TO HEALTH CARE DATA; AUTHORI ZI NG ADOPTI ON OF
STANDARDS FOR HEALTH CARE DATA AND ELECTRONI C DATA EXCHANGE

ENACTI NG THE HEALTH DATA STANDARDS ACT.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. SHORT TITLE.--This act may be cited as the
"Heal th Data Standards Act".

Section 2. PURPGCSE. --The purpose of the Health Data
Standards Act is to inprove the efficiency and effectiveness
of the health care system and state governnent by:

A. establishing data and el ectroni c exchange
standards for health data and i nformation

B. pronoting data shari ng anong state agencies;

C. reducing redundant data entry and duplicate
dat abases;

D. streamlining reporting to state agencies by
the private sector;

E. reducing health care admnistrative expenses;
and

F. pronoting the exchange of information for
i nproved care.

Section 3. DEFINITIONS.--As used in the Health Data
St andards Act:

A. "comm ssion" neans the New Mexico heal th
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policy comm ssion;

B. "electronic data interchange"” or "data
exchange" means the conputer-to-conputer exchange of strictly
formatted nessages;

C. "health care facility"” neans a facility
Iicensed by the departnent of health;

D. "health data" neans data or infornmation
regardless of its formor mediumthat:

(1) is created or received by a health care
provider, health care facility, health plan, state or
political subdivision, enployer, life insurer, school
university or health data cl earinghouse; and

(2) relates to the physical or nental health
or condition of a person, the provision of health care or
paynment for health care to a person;

E. "health data cl earinghouse" neans a public or
private person that processes or facilitates the processing
of nonstandard data el enents of health information into
standard data el enents;

F. "person"” means an individual or other |egal
entity, including the state or a departnent, agency,
institution or political subdivision of the state; and

G "standard-setting organi zati on" neans an
organi zation accredited by the American national standards

institute, including the national council for prescription
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drug prograns, that devel ops standards for information

transactions, data elenments or any other standards used in

the inplenentation of the Health Data Standards Act.
Section 4. HEALTH DATA STANDARDS- - APPLI CABI LI TY. - -

A.  Standards adopted pursuant to the Health Data
St andards Act shall apply to the data and the exchange of
data between the foll ow ng:

(1) licensed health care providers;

(2) licensed health care facilities;

(3) persons licensed as health insurers by
the insurance division of the public regulation comm ssion;

(4) a group health plan, if the plan has
fifty or nore participants or if it is admnistered by a
person ot her than the enpl oyer who established and mai ntai ns
t he pl an;

(5) state and political subdivisions paying
for or providing health services or collecting health data;
and

(6) health data cl earinghouses.

B. Data definition standards and data exchange
st andards adopted pursuant to the Health Data Standards Act
shall apply to the foll ow ng data exchanges:

(1) health clains or equival ent encounter
i nformation;

(2) enrollnment and disenrollnment in a health
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pl an;

(3) eligibility for a health plan

(4) health care paynent and remttance;

(5) health plan prem um paynents;

(6) first report of injury;

(7) referral certification and
aut hori zati on;

(8) required reporting of health data to the
st at e;

(9) electronic transm ssion of nedica
records;

(10) retrieval by the public or other
nonst ate government entity of health data naintained by
government; and

(11) other clinical, financial or
adm ni strati ve exchanges of health or health-rel ated data
establ i shed by the conmm ssion by rule.

C. A person is considered in conpliance with the
Heal th Data Standards Act by submitting nonstandard data
el enents to a health data cl eari nghouse for processing into
standard data el enents and transm ssion by the health data
cl eari nghouse.
D. Standards adopted pursuant to the Health Data

St andards Act:

(1) are applicable to data and the exchange
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and retrieval of informati on between entities, including
state departnments and agenci es;

(2) shall not supersede departnent or agency
standards and policies for data exchange and retrieval within
departnments or agencies; and

(3) shall only be required for new or
redesi gned systens inplenented after January 1, 2003.

Section 5. DATA STANDARDS- - ESTABLI SHVENT. - -

A. No later than January 1, 2001, the conm ssion
shal | adopt standard health care data definitions and
establish a health data dictionary and el ectroni c data
exchange standards for health data.

B. In adopting the standard health care data
definitions and el ectroni c data exchange standards for health
data, the comm ssion shall

(1) incorporate those standards required and
establ i shed pursuant to the federal Health |Insurance
Portability and Accountability Act of 1996;

(2) review and take into consideration
public and private functional data dictionaries and
el ectroni ¢ data exchange standards currently in use;

(3) consult with the health information
alliance and the health information system advi sory conmittee
menber shi ps;

(4) except as provided for in Subsection C
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of this section, use standards that have been devel oped or
adopted by a standard-setting organi zation; and

(5) seek advice fromthe information systens
di vi sion of the general services departnent.

C. The comm ssion may adopt a standard that is

different fromany standard devel oped or adopted by a
standard-setting organization if:

(1) the different standard substantially
reduces costs to health care providers, health insurers or
t he governnment conpared to the alternative

(2) the different standard mininizes the
need for redundant data reporting to state governnment by the
private sector or redundant data mai ntenance by governnent or
the different standard substantially inproves the appropriate
exchange of data to enhance information as an asset;

(3) no standard-setting organization has
devel oped, adopted or nodified any standard relating to a
standard that the conmmi ssion is authorized or required to
adopt under the Health Data Standards Act; or

(4) the different standard is required to
conply with the purpose of the Health Data Standards Act; and

(5) the standard is pronulgated in
accordance with the comm ssion's procedures for pronul gating
rul es.

Section 6. | MPLEMENTATI ON. - -
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A.  Except as provided in Subsection B of this
section, standards adopted by the commi ssion for all new or
redesi gned systens shall be inplenented no later than January
1, 2003.

B. The comm ssion, after consultation with the
i nsurance division of the public regulation conm ssion, nmay
grant a temporary waiver of conpliance with provisions of the
Heal th Data Standards Act if the requester can denonstrate
proof of inability to conply due to no fault of its own or if
conmpl i ance woul d i mpose a substantial burden that outweighs
the benefit to the health care systemin New Mexi co.

Section 7. STANDARD MODI FI CATI ONS. - - The conmi ssi on
shal |l establish procedures for the routine review,
nmodi fication, enhancenent and expansi on of the standards.
Section 8. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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