AN ACT
RELATI NG TO ELECTI ONS; EXPANDI NG THE ABSENT VOTER ACT;
REPEALI NG THE ABSENTEE- EARLY VOTI NG ACT; CLARI FYI NG FI LI NG
REQUI REMENTS AND NOM NATI NG PETI TI ON REQUI REMENTS; REPEALI NG

AND ENACTI NG SECTI ONS OF THE ELECTI ON CODE

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. A new section of the Absent Voter Act is
enacted to read:
" PREPARATI ON OF ELECTRONI C VOTI NG MACHI NES. - -

A. Five days before an electronic voting machi ne
is issued for absentee voting as provided in Section 1-6-9.1
NMSA 1978, the county clerk may begin to prepare, inspect and
seal the voting rmachine in accordance with the specifications
for electronic voting machi nes adopted by the secretary of
st at e.

B. One day before any el ectronic voting machine
is used for absentee voting, the county clerk shall certify
to the secretary of state and all county party chairmen the
type and serial nunber of each voting machine to be used.”

Section 2. A new section of the Absent Voter Act is
enacted to read:

" SECRETARY OF STATE- - EMERGENCY AUTHORI TY. - - The
secretary of state shall have energency authority to

prescribe by regulation procedures to acconmpdate the speci al
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absentee ball ot requirenents brought on by activation of the
New Mexi co national guard and reserve units or for

i ndi vidual s who are overseas voters, and procedures for a
special wite-in absentee ballot available at |east ninety
days prior to an election to cover candi dates for federal
offices."

Section 3. A new section of the Absent Voter Act is
enacted to read:

" SECURI TY- - COUNTI NG AND CANVASSI NG. - - The secretary of
state shall adopt rules for protecting the integrity,
security and secrecy of the absentee ballots, including
procedures specifying that machi nes and ball ot containers
remai n | ocked and that ballots not be renoved prior to
el ection day; procedures for voting by absentee ballot;
separation of absentee ballots voted on electronic voting
machi nes twenty days before the election fromthose received
through the mail; disposition of absentee ballots rejected by
a voting machine; handling of, counting and canvassi ng of
absentee ballots; and sorting of absentee ballots by
representative district for canvassi ng purposes.”

Section 4. Section 1-6-2 NVSA 1978 (being Laws 1987,
Chapter 327, Section 6, as anmended) is anended to read:

"1-6-2. DEFINITIONS.--As used in the Absent Voter Act:

A.  "absent uniformed services voter" neans:

(1) a nenber of a uniformed service on
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active duty who, by reason of such active duty, is absent
fromthe place of residence where the nmenber is otherw se
qualified to vote;

(2) a nmenber of the nerchant nmarine who, by
reason of service in the nmerchant nmarine, is absent fromthe
pl ace of residence where the nmenber is otherwise qualified to
vote; or

(3) a spouse or dependent of a nenber
referred to in Paragraphs (1) and (2) of this subsection who,
by reason of the active duty or service of the nmenber, is
absent fromthe place of residence where the spouse or
dependent is otherwise qualified to vote;

B. "election" nmeans a statew de el ection, general
el ection, primary election or special election to fill
vacancies in the office of United States representative and
regul ar or special school district elections;

C. "electronic ballot" nmeans a paper ballot or
bal |l ot face designed to be used on an el ectronic voting
machi ne to cast votes;

D. "electronic voting machi ne" nmeans a conput er -
controll ed machi ne designed to electronically record and
t abul ate votes cast;

E. "federal office" nmeans the office of
president, vice president or senator or representative in

congr ess; HB 650
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F. "federal qualified elector” neans:
(1) an absent uniformed services voter; or
(2) an absent unifornmed services voter who,
by reason of active duty or service, is absent fromthe
United States on the date of the election involved;
G  "nmenber of the nerchant marine" nmeans an
i ndi vi dual other than a nenber of a unifornmed service or an
i ndi vi dual enpl oyed, enrolled or maintained on the G eat
Lakes or the inland waterways who:
(1) is enployed as an officer or crew nmenber
of a vessel docunented under the laws of the United States, a
vessel owned by the United States or a vessel of a foreign-
flag registry under charter to or control of the United
States; or
(2) is enrolled with the United States for
enpl oynment or training for enpl oynent or maintained by the
United States for energency relief service as an officer or
crew nenber of any such vessel;
H  "overseas voter" means:
(1) a person who resides outside the United
States and is qualified to vote in the last place in which
the person was doniciled before leaving the United States; or
(2) a person who resides outside the United
States and, but for such residence, would be qualified to

vote in the last place in which the person was donicil ed HB 650
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before leaving the United States; and

I. "uniformed services" means the arny, navy, air
force, marine corps and coast guard and the commi ssi oned
corps of the national oceanic and atnospheric
adm ni stration.”

Section 5. Section 1-6-3 NVSA 1978 (being Laws 1969,
Chapter 240, Section 129, as anmended by Laws 1993, Chapter
19, Section 1 and also by Laws 1993, Chapter 21, Section 1)
is amended to read:

"1-6-3. RIGHT TO VOTE BY ABSENTEE BALLOT. - -

A.  Any voter may vote by absentee ballot for al
candi dates and on all questions appearing on the ballot as if
he were able to cast his ballot in person at his regular
polling place on el ection day.

B. Any federal qualified elector may register
absentee and vote by an absentee ballot for any federal
office."

Section 6. Section 1-6-4 NVSA 1978 (being Laws 1969,
Chapter 240, Section 130, as anmended) is anended to read:

"1-6-4. ABSENTEE BALLOT APPLI CATI ON. - -

A. Application by a federal qualified elector for
an absentee ballot shall be made on the official postcard
form prescribed or authorized by the federal governnent to
the county clerk of the county of his residence.

B. Application by a voter for an absentee ball ot HB 650
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shall be nmade only on a form prescribed, printed and
furnished by the secretary of state to the county clerk of
the county in which the voter resides. The form shal
identify the applicant and contain information to establish
his qualification for issuance of an absentee ball ot under
the Absent Voter Act; provided that on the application form

for a general election ballot there shall be no box, space or

pl ace provided for designation of the voter's political party

affiliation.

C. Each application for an absentee ball ot shal
be subscribed by the applicant.”

Section 7. Section 1-6-4.1 NWVSA 1978 (being Laws 1987,
Chapter 327, Section 9) is anended to read:

"1-6-4.1. FEDERAL WRI TE-I N ABSENTEE BALLOT FOR
OVERSEAS VOTERS | N GENERAL ELECTI ONS FOR FEDERAL OFFI CES. - -

A.  Except as provided in Subsection C of this
section, a federal wite-in absentee ballot for federal
offices in a general election shall be processed in the sane
manner as provided by |aw for other absentee ballots.

B. In conpleting the ballot, the overseas voter
may designate a candidate by witing in the nane of the
candi date or by witing in the nane of a political party, in
whi ch case the ballot shall be counted for all candi dates of
that political party for federal office. Any abbreviation

m sspelling or other mnor variation in the formof the nane
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of a candidate or a political party shall be disregarded in
determining the validity of the ballot if the intention of
t he overseas voter can be ascertai ned.

C. A federal wite-in absentee ballot of an
overseas voter shall not be counted if:

(1) the ballot is submtted from any
| ocation in the United States;

(2) the application of the overseas voter
for an absentee ballot is received by the county clerk |ess
than thirty days before the el ection; or

(3) the absentee ballot of the overseas
voter is received by the county clerk later than 7:00 p.m on
el ection day."

Section 8. Section 1-6-5 NVSA 1978 (being Laws 1969,
Chapter 240, Section 131, as anmended by Laws 1993, Chapter
314, Section 43 and al so by Laws 1993, Chapter 316, Section
43) is anmended to read:

"1-6-5. PROCESSI NG APPLI CATI ON- - | SSUANCE OF BALLOT- -
MARKI NG AND DELI VERY OF BALLOT | N PERSON. - -

A.  The county clerk shall mark each conpl eted
absentee ball ot application with the date and tinme of receipt
in the clerk's office and enter the required information in
the absentee ballot register. The county clerk shall then
determine if the applicant is a voter, an absent uniforned

services voter or an overseas voter.

HB 650
Page 7



B. If the applicant has no valid certificate of
registration on file in the county and he is not a federa
qualified elector or if the applicant states he is a federal
gqualified elector but his application indicates he is not a
federal qualified elector, no absentee ballot shall be issued
and the county clerk shall mark the application "rejected"
and file the application in a separate file fromthose
accept ed.

C. The county clerk shall notify in witing each
applicant of the fact of acceptance or rejection of his
application and, if rejected, shall explain why the
application was rejected.

D. If the county clerk finds that the applicant
is a voter or a federal qualified elector, the county clerk
shall mark the application "accepted' and deliver an absentee
ballot to the voter in the county clerk's office or mail to
the applicant an absentee ballot and the required envel opes
for use in returning the ballot. Acceptance of an
application of a federal qualified elector constitutes
registration for the election in which the ballot is to be
cast. Acceptance of an application from an overseas voter
who is not an absent unifornmed services voter constitutes a
request for changing information on the certificate of
regi stration of any such voter. No absent voter shall be

permitted to change his party affiliation during those
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peri ods when change of party affiliation is prohibited by the
El ecti on Code. Upon delivery of an absentee ballot to a
voter in the county clerk's office or mailing of an absentee
ballot to an applicant who is a voter, an appropriate

desi gnation shall be nmade on the signature line of the
signature roster next to the nane of the voter who has been
provi ded or mail ed an absentee ball ot.

E. If an application for an absentee ballot is
delivered in person to the county clerk and is accepted, the
county clerk shall provide the voter an absentee ball ot and
it shall be marked by the applicant in a voting booth of a
type prescribed by the secretary of state, sealed in the
proper envel opes and ot herw se properly executed and returned
to the county clerk or his authorized representative before
the voter |leaves the office of the county clerk. The act of
mar ki ng the absentee ballot in the office of the county clerk
shall be a convenience to the voter in the delivery of the
absentee ball ot and does not nmake the office of the county
clerk a polling place subject to the requirenments of a
polling place in the Election Code other than is provided in
this subsection. It shall be unlawful to solicit votes,

di spl ay or otherw se nmake accessi bl e any posters, signs or
other forns of canpaign literature whatsoever in the clerk's
office. Absentee ballots may be marked in person during the

regul ar hours and days of business at the county clerk's
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office from8:00 a.m on the fortieth day preceding the
election up until 5:00 p.m on the Saturday imredi ately prior
to the date of the election. |In marking the absentee ballot,
the voter may be assisted by one person of the voter's

choi ce.

F. Commencing with the twentieth day prior to an
el ection, an absent voter may vote in person at the county
clerk's office or on an el ectronic voting nmachine at an
alternate | ocation established by the county clerk. 1In class
A counties, the county clerk shall establish not |ess than
four alternate |ocations as a convenience to the voters.
Absent ee voting may be done at the county clerk's office or
an alternate |location during the regular hours of business
from8:00 a.m on the twentieth day prior to the election
until 5:00 p.m on Thursday i mediately prior to the
el ection. The county clerk shall ensure that procedures
establ i shed for processing an absent voter application and
for voting by absentee ballot are conplied with at each
alternative | ocation.

G  Absentee ballots shall be air mailed to
applicants tenporarily domciled inside or outside the
continental limts of the United States not |later than on the
Thursday i medi ately prior to the date of the el ection.

H.  No absentee ballot shall be delivered or

mai |l ed by the county clerk to any person other than the
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applicant for such ballot.

I. The county clerk shall accept and process with
respect to a primary or general election for any federal
office, any otherwi se valid voter registration application
from an absent uniformed services voter or overseas voter if
the application is received not less than thirty days before
the election. The county clerk shall also accept and process
federal wite-in absentee ballots fromoverseas voters in
general elections for federal offices in accordance with the
provi sions of Section 103 of the federal Uniformed and
Overseas Citizens Absentee Voting Act.

J. The secretary of state and each county clerk
shal | make reasonable efforts to publicize and informvoters
of the tines and |ocations for absentee voting."

Section 9. Section 1-6-6 NVSA 1978 (being Laws 1969,
Chapter 240, Section 132, as anmended) is anended to read:
"1-6-6. ABSENTEE BALLOT REAQ STER. - -

A.  For each election, the county clerk shall keep

an "absentee ballot register”, in which he shall enter

(1) the nane and address of each absentee
bal | ot applicant;

(2) the date and tine of receipt of the
appl i cati on;

(3) whether the application was accepted or

rej ected;
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(4) the date of issue of an absentee ball ot
in the county clerk's office or at an alternate | ocation or
the mailing of an absentee ballot to the applicant;

(5) the applicant's precinct;

(6) whether the applicant is a voter, a
federal voter, a federal qualified elector or an overseas
citizen voter; and

(7) the date and tine the conpl eted absentee
bal |l ot was received fromthe applicant by the county clerk or
the absent voter voted in the county clerk's office or at an
alternate |ocation

B. Wthin twenty-four hours after receipt of a
voter's application for an absentee ballot, the county clerk
shall mail either the ballot or a notice of rejection to the
appl i cant.

C. The absentee ballot register is a public
record open to public inspection in the county clerk's office
during regular office hours.

D. The county clerk shall deliver to the absent
voter precinct on election day a complete list of all
absentee ball ot applicants with applicable informtion shown
in the absentee ballot register for each applicant up to 5:00
p.m on the Thursday preceding the election. The county
clerk shall deliver a signature roster containing the same

information as the lists to the absent voter precinct board.
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E. The county clerk shall transmt to the
secretary of state and to the county chairman of each of the
maj or political parties in the county a conpl ete copy of
entries made in the absentee ballot register. Such
transm ssions shall be nade once each week begi nning four
weeks imediately prior to the election. A final copy shal
be transmtted on the Friday inmediately follow ng the
el ection.”

Section 10. Section 1-6-7 NMSA 1978 (being Laws 1969,
Chapter 240, Section 133, as anmended) is anended to read:

"1-6-7. FORM OF ABSENTEE BALLOT. --As soon as
candi dates and questions to be voted upon have been
determ ned for each election, the county clerk shall procure
a supply of suitable absentee ballots. The absentee ballots
shall be nunbered and shall be, as nearly as possible, in the
same formas prescribed by the secretary of state for
energency ballots. However, to reduce weight and bul k for
transport of absentee ballots, the size and wei ght of the
paper for envel opes, ballots and instructions shall be
reduced as nmuch as possible. Absentee ballots shall be
printed at |least forty days prior to the date of a primary
el ection and forty-nine days prior to the date of a genera
el ection. Absentee ballots for any other election shall be
printed at least thirty-five days prior to the date of the

el ection.™ HB 650
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Section 11. Section 1-6-8 NMSA 1978 (being Laws 1969,
Chapter 240, Section 134, as anmended) is anended to read:
"1-6-8. ABSENTEE BALLOT ENVELOPES. - -

A. The secretary of state shall prescribe the
formof, procure and distribute to each county clerk a supply
of :

(1) official inner envelopes for use in
sealing the conpl eted absentee ballot;

(2) official mailing envel opes for use in
returning the official inner envelope to the county clerk;
provi ded the official mailing envel ope for absentee ballots
in a general election shall contain no designation of party
affiliation;

(3) absentee ballot instructions, describing
proper mnethods for conpletion of the ballot and returning it;
and

(4) official transmttal envel opes for use
by the county clerk in mailing absentee ballot materials.

B. Oficial transmttal envel opes and officia
mai | i ng envel opes for transm ssion of absentee ball ot
materials to and fromthe county clerk and federal qualified
el ectors shall be printed in red in the formprescribed by
the federal Unifornmed and Overseas Citizens Absentee Voting
Act. Oficial transmttal envel opes and official mailing

envel opes for transm ssion of absentee ballot materials to
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and fromthe county clerk and voters shall be printed in
bl ack in substantially simlar form Al official inner
envel opes shall be printed in black.

C. The reverse of each official mailing envel ope

shall contain a formto be executed by the voter conpleting

the absentee ballot. The formshall identify the voter and
shall contain the following statenent: "I will not vote in
this election other than by the enclosed ballot. | wll not

receive or offer any conpensation or reward for giving or
wi t hhol di ng any vote."."
Section 12. Section 1-6-9 NMSA 1978 (being Laws 1969,
Chapter 240, Section 135, as anmended) is anended to read:
"1-6-9. MANNER OF VOTI NG - -
A.  Any person voting pursuant to the Absent Voter
Act shall secretly mark his absentee ballot in the manner
provided in the Election Code for marking enmergency paper
ballots, place it in the official inner envel ope and securely
seal the envelope. The voter shall then place the official
i nner envel ope inside the official mailing envel ope and
securely seal the envelope. The voter shall then conplete
the formon the reverse of the official mailing envel ope,
whi ch shall include an affirmation by the voter under penalty
of perjury that the facts stated in the formare true.
B. Federal qualified electors shall either

deliver or mail the official mailing envel ope to the county
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clerk of their county of residence or deliver it to a person
desi gnated by federal authority to receive executed ballots
for transmi ssion to the county clerk of the county of
residence or former residence as the case nay be. Voters
shall either deliver or mail the official mailing envel ope to
the county clerk of their county of residence.”

Section 13. Section 1-6-9.1 NVSA 1978 (being Laws
1991, Chapter 105, Section 13, as anended) is amended to
read:

"1-6-9.1. VOTI NG BY ELECTRONI C BALLOT. -- An absent
voter voting on an electronic ballot shall secretly mark the
ball ot in accordance with the instructions on that ball ot,
and the vote cast shall be recorded on an el ectronic voting
machi ne. "

Section 14. Section 1-6-10 NWVSA 1978 (being Laws 1969,
Chapter 240, Section 136, as anmended) is anended to read:

"1-6-10. RECEI PT OF ABSENTEE BALLOTS BY CLERK. - -

A.  The county clerk shall mark on each conpl eted
official mailing envel ope the date and tinme of receipt in the
clerk's office, record this information in the absentee
ball ot register and safely keep the official mailing envel ope
unopened in a | ocked and nunber-seal ed ball ot box, except as
provi ded in Subsection H of Section 1-6-14 NVSA 1978, until
it is delivered on election day to the proper absent voter

precinct board or until it is canceled and destroyed in
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accordance with | aw

B. The county clerk shall accept conpleted
official mailing envel opes until 7:00 p.m on election day.
Any conpl eted official mailing envel ope received after that
time shall not be delivered to a precinct board but shall be
preserved by the county clerk until the tine for election
contests has expired. In the absence of a restraining order
after expiration of the time for election contests, the
county clerk shall destroy all late official mailing
envel opes w thout opening or permtting the contents to be
exam ned, cast, counted or canvassed. Before their
destruction, the county clerk shall count the nunbers of late
ballots fromvoters, federal voters, overseas citizen voters
and federal qualified electors and report the nunber from
each category to the secretary of state.

C. At 5:00 p.m on the Mnday i mediately
precedi ng the date of election, the county clerk shall record
t he nunbers of the unused absentee ballots and shall publicly
destroy in the county clerk's office all such unused ball ots.
The county clerk shall execute a certificate of destruction
whi ch shall include the nunbers on the absentee ballots
destroyed. A copy of the certificate of destruction shall be
sent to the secretary of state.”

Section 15. Section 1-6-11 NWVSA 1978 (being Laws 1969,

Chapter 240, Section 137, as anmended) is anended to read:
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"1-6-11. DELI VERY OF ABSENTEE BALLOTS TO ABSENT VOTER

PRECI NCTS. - -
A. On election day, the county clerk shal

deliver the absentee ballots received prior to 7:00 p.m on
el ection day to the special deputy county clerks for delivery
to the absent voter precinct boards. The absentee ballots
for each absent voter precinct shall be separately w apped,
and the special deputy county clerk shall issue a receipt for
all ballots delivered for the county clerk. Upon delivery of
the absentee ballots to the absent voter precinct board, the
speci al deputy county clerk shall remain in the polling place
of the absent voter precinct until he has observed the
opening of the official mailing envel ope, the deposit of the
ballot in the | ocked ballot box and the listing of the names
on the official mailing envelope in the signature rosters.
Upon such delivery of absentee ballots, the special deputy
county clerk shall obtain a receipt executed by the presiding
judge and each el ection judge and he shall return such
receipt to the county clerk for filing. The receipts shal
speci fy the nunber of envel opes received by the speci al
deputy county clerk fromthe county clerk for each absent
voter precinct and the nunmber of envel opes received by the
absent voter precinct board fromthe special deputy county
clerk.

B. At 7:00 a.m on election day, the county clerk
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shall deliver the electronic voting machi nes used for
absentee voting to the absent voter precinct board. The
machi nes shall not be used to vote on or count additiona
ballots for that election. A special deputy county clerk
shall issue a receipt for each voting machi ne. Upon delivery
of a voting machi ne, the special deputy shall obtain a
recei pt executed by the presiding judge and each el ection
judge specifying the serial nunber and the seal nunber of the
machi ne and shall verify the public counter nunber on the
machi ne, and he shall return the receipt to the county clerk
for filing."

Section 16. Section 1-6-14 NVSA 1978 (being Laws 1971,
Chapter 317, Section 11, as anended) is anended to read:

"1-6-14. HANDLI NG ABSENTEE BALLOTS BY ABSENT VOTER
PRECI NCT BQARDS. - -

A. Before opening any official mailing envel ope,
the presiding judge and the el ection judges shall determ ne
that the required informati on has been conpleted on the
reverse side of the official mailing envel ope.

B. If the voter's signature is mssing, the
presiding judge shall wite "Rejected" on the front of the
official mailing envel ope. The election clerks shall enter
the voter's nanme in the signature rosters and shall wite the
notation "Rejected--Mssing Signature" in the "Notations"

colum of the signature rosters. The presiding judge shal
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pl ace the official mailing envel ope unopened in an envel ope
provi ded for rejected ballots, seal the envel ope and wite
the voter's nanme on the front of the envel ope and deposit it
in the | ocked ball ot box.

C. The accredited chall engers may exam ne the
official mailing envel ope and may chal |l enge the ball ot of any
absent voter for the foll owi ng reasons:

(1) the official mailing envel ope has been
opened prior to being received by the absent voter precinct
board; or

(2) the person offering to vote is not a
federal voter, federal qualified elector, overseas citizen
voter or voter as provided in the El ection Code.

Upon the chal |l enge of an absentee ballot, the election
judges and the presiding election judge shall foll ow the sanme
procedure as when ballots are chall enged when a person
attenpts to vote in person. |If a challenge is upheld, the
official mailing envel ope shall not be opened but shall be
pl aced in an envel ope provided for challenged ballots. The
same procedure shall be followed in canvassing and
determining the validity of chall enged absentee ballots as
wi th other chall enged ballots.

D. If the official mailing envel opes have been
properly subscribed and the voters have not been chal | enged:

(1) the election judges shall open the HB 650
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official mailing envel opes and deposit the ballots in their
still-sealed official inner envelopes in the | ocked ball ot
box; and

(2) the election clerks shall enter the
absent voter's nanme and residence address as shown on the
official mailing envelope in the signature rosters and shal

mark the notation "AB" opposite the voter's nane in the
"Not ati ons"” colum of the signature rosters.

E. Prior to the closing of the polls, the
el ection judges and the presiding election judge may either
renove the absentee ballots fromthe official inner envel opes
and count and tally the results of absentee balloting or,
under the personal supervision of the presiding election
judge and one el ection judge fromeach party, count and tally
the absentee ballots on an el ectronic voting nmachine the sane
as if the absent voter had been present and voted in person.
It is unlawful for any person to disclose the results of a
count and tally or the registration on a voting machi ne of
absentee ballots prior to the closing of the polls.

F. Absentee ballots shall be counted and tallied
on an el ectronic voting machine as provided in the El ection
Code.

G Absent voter precinct polls shall close at the
time prescribed by the Election Code for other polling

pl aces, and the results of the election shall be certified as
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prescribed by the secretary of state.

H. The county clerk may convene the absent voter
preci nct board no nore than three days before the day of the
el ection to al phabetize, enter on the roster and sort the
absentee ballots by legislative district; provided that no
menber of the absent voter precinct board shall open an
official mailing envel ope or count and canvass any absentee
ballot prior to the day of the election.”

Section 17. Section 1-6-15 NWVSA 1978 (being Laws 1977,
Chapter 222, Section 13, as anended) is anended to read:
"1-6-15. CANVASS- - RECOUNT OR RECHECK- - DI SPOSI TI ON. - -
If voting machines are not used to regi ster absentee ballots,
the absentee ballots shall be canvassed, recounted and
di sposed of in the manner provided by the El ection Code for
t he canvassing, recounting and di sposition of energency paper
ballots. |If voting machines are used to register absentee
ballots, the ballots shall be canvassed and rechecked in the
manner provided by the El ection Code for the canvassing and
recheck of ballots cast on a voting nmachine; provided, in the
event of a contest, voting machi nes used to regi ster absentee
bal l ots shall not be rechecked but the absentee ballots shall
be recounted in the manner provided by the El ection Code for
the recounting of energency paper ballots. As used in this
section, "voting machi nes" neans el ectronic voting machi nes

as provided in the El ection Code."
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Section 18. Section 1-6-16 NVSA 1978 (being Laws 1969,
Chapter 240, Section 141, as amended by Laws 1989, Chapter
368, Section 2 and al so by Laws 1989, Chapter 392, Section
15) is anended to read:

"1-6-16. VOTI NG I N PERSON PROHI BI TED. - -

A. Except as provided in Section 1-6-16.1 NVSA
1978, no person who has been issued an absentee ball ot shal
vote in person at his precinct poll.

B. At any time prior to 5:00 p.m on the Mnday
i mredi ately preceding the date of the election, a person
whose absentee ballot application has been accepted and who
was mail ed an absentee ball ot but who has not received the
absentee ball ot may execute, in the office of the county
clerk of the county where he is registered to vote, a sworn
affidavit stating that he did not receive or vote his
absentee ballot. Upon receipt of the sworn affidavit, the
county clerk shall issue the voter a replacenent absentee
bal | ot .

C. The secretary of state shall prescribe the
formof the affidavit and the manner in which the county
clerk shall void the first ballot nmailed to the applicant.”

Section 19. Section 1-6-16.1 NMSA 1978 (being Laws
1989, Chapter 368, Section 1, as anended) is anended to read:

"1-6-16.1. ABSENTEE BALLOT- - CONDUCT OF ELECTI ON- - WHEN

NOT TI MELY RECEIl VED- - EMERGENCY PROCEDURE FOR VOTI NG AND HB 650
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COUNTI NG. - -

A. A voter who applies for an absentee ballot but
has not received the absentee ballot by mail as of the date
of the election may present hinself at his assigned polling
pl ace and, after executing an affidavit of nonreceipt of
absentee ballot, shall be permtted to vote on an energency
paper ball ot.

B. The conpleted ballot shall be placed in an
of ficial inner envel ope substantially as prescribed by
Section 1-6-8 NMSA 1978 and seal ed. The official inner
envel ope shall then be placed in an official envel ope
substantially as prescribed for a transmttal envel ope or
mai | i ng envel ope in Section 1-6-8 NVBA 1978. This envel ope
shall contain a formon its back that identifies the voter by
nanme and signature roster nunber and a printed statenent to
the effect that the voter nmade application for an absentee
bal | ot but had not received it as of the date of the election
and is permtted to vote by energency paper ballot.

C. The presiding election judge shall put all
absentee ballots in a special envel ope provided for that
purpose by the county clerk, seal it and return it to the
county clerk along with the machine tally sheets. The seal ed
envel ope shall not be put in the | ocked ball ot box.

D. Upon receipt of the envel ope containing

absentee ballots, the county clerk, no later than forty-eight HB 650
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hours after the close of the election, shall renove the
transmttal envel opes and, w thout renoving or opening the
i nner envel opes, determi ne that:

(1) if a voter did in fact nake application
for an absentee ballot; and

(2) if an absentee ballot was received by
the county clerk fromthe voter by 7:00 p.m on el ection day.

E. Upon meking that determ nation, the county
clerk shall renmove the inner envel ope w thout opening it,
retain the transmttal envelope with the other election
returns and place the inner unopened envel ope in a secure
container to be transmtted to the county canvassing board to
be tallied and included in the canvass of that county for the
appropri ate precinct.

F. The secretary of state shall prescribe and
furnish the necessary envel opes for purposes of this section
and shall adopt rules and regul ati ons deened necessary to
preserve the secrecy of the enmergency paper ballots.”

Section 20. Section 1-6-16.2 NVSA 1978 (being Laws
1993, Chapter 353, Section 1) is anended to read:

"1-6-16.2. ADDI TI ONAL EMERGENCY PROCEDURE FOR VOTI NG -

A. After the close of the period for requesting
absentee ballots by mail, any voter who is unable to go to

the polls due to unforeseen illness or disability resulting
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in his confinement in a hospital, sanatorium nursing hone or
residence and who is unable to vote at his regular polling

pl ace or alternate location may request in witing that an
alternative ballot be nmade available to him The witten
request shall be signed by the voter and a health care

provi der under penalty of perjury.

B. The alternative ballot shall be nade avail able
by the clerk of the county in which the voter resides to any
aut hori zed representative of the voter who through his
representative has presented the witten request to the
of fice of the clerk.

C. Before releasing the alternative ballot, the
county clerk shall conpare the signature on the witten
request with the signature on the voter's affidavit of
registration. |If the county clerk determ nes that the
signature on the witten request is not the signature of the
voter, he shall reject the request for an alternative ballot.

D. The voter shall mark the alternative ball ot,
place it in an identification envelope simlar to that used
for absentee ballots, fill out and sign the envel ope and
return the ballot to the office of the clerk of the county in
whi ch the voter resides no later than the tinme of closing of
the polls on election day. The voter's nanme shall be
conmpared to the roster of voters and the ballot shall only be

counted if there is no signature for that voter on the roster
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of the precinct where that voter's nane appears.

E. Alternative ballots shall be processed and
counted in the same manner as absentee ball ots.

F. The secretary of state shall prescribe the
formof alternative ballots and shall distribute an
appropriate nunber of alternative ballots to each county
clerk."

Section 21. Section 1-6-17 NWVSA 1978 (being Laws 1969,
Chapter 240, Section 142) is anmended to read:

"1-6-17. CANCELLATI ON OF ABSENTEE BALLOT AT DEATH. --1f
any person voting under the provisions of the Absent Voter
Act dies after mailing or delivering his absentee ballot to
the county clerk but before the absentee ballot is counted,
the official outer envel ope shall be narked "cancel ed by the
preci nct board" and preserved by the county clerk in the sane
manner as provided for other uncast ballots in Subsection B
of Section 1-6-10 NVSA 1978."

Section 22. Section 1-6-21 NWVSA 1978 (being Laws 1975,
Chapter 255, Section 93, as anended) is anended to read:

"1-6-21. CONSOLI DATI ON OF ABSENT VOTER PRECI NCTS. - -
Absent voter precincts may be consolidated by the governing
authority if it deens it desirable and so directs by
resol ution."”

Section 23. Section 1-6-23 NVSA 1978 (being Laws 1975,

Chapter 255, Section 95, as anended) is anended to read:
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"1-6-23. ABSENT VOTER PRECI NCT POLLI NG PLACE- - HOURS ON
ELECTI ON DAY AND SUBSEQUENT DAYS. --The county clerk or
statutorily appointed supervisor of the election shal
determ ne the hours during which the absent voter precinct
pol ling place shall be open for delivery and counting of
ball ots on el ection day and subsequent days until all ballots
are counted."

Section 24. Section 1-6-24 NVSA 1978 (being Laws 1969,
Chapter 54, Section 5, as anended) is anended to read:

"1-6-24. ABSENT VOTER PRECI NCT BOARD APPO NTMENT. - -

A.  The county clerk of each county shall appoint
absent voter precinct board menmbers and their respective
alternates for each absent voter precinct and shal
conmpensate themat an hourly rate set by the county clerk

B. A mninumof three precinct board nenbers
shall be appointed to the absent voter precinct board with no
nmore than two nenbers belonging to the same political party.”

Section 25. Section 1-8-13 NWVSA 1978 (being Laws 1969,
Chapter 240, Section 162, as anmended) is anended to read:

"1-8-13. PRI MARY ELECTI ON LAW - CONTENTS OF
PROCLAMATI ON. - - The proclamation calling a primary el ection
shal | contain:

A. the nanes of the mpjor political parties
participating in the primary el ection;

B. the offices for which each political party HB 650
Page 28



shall nom nate candi dates; provided that if any lawis
enacted by the legislature in the year in which the primary
election is held and the | aw does not take effect until after
the date of the proclamation but prior to the date of the
primary el ection, the proclamation shall conformto the
intent of the law with respect to the offices for which each
political party shall nom nate candi dates;

C. the date on which declarations of candi dacy
and nom nating petitions for United States representative,
any office voted upon by all the voters of the state, a
| egislative office, the office of district judge, district
attorney, state board of education, public regulation
comm ssion or magi strate shall be filed and the places where
they shall be filed in order to have the candi dates' nanes
printed on the official ballot of their party at the primary
el ecti on;

D. the date on and place at which declarations of
candi dacy shall be filed for any other office and filing fees
paid or, in lieu thereof, a pauper's statenent of inability
to pay;

E. the final date on and place at which
candi dates for the office of United States representative and
for any statew de office seeking preprimary convention
desi gnation by the major parties shall file petitions and

decl arati ons of candi dacy;
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F. the final date on which the major politica
parties shall hold state preprimary conventions for the
desi gnati on of candi dates; and

G the final date on and place at which
certificates of designation of primary el ection candi dates
shall be filed by political parties with the secretary of
st at e.

As used in the Primary El ection Law, "statew de office"
means any office voted on by all the voters of the state.™
Section 26. Section 1-8-30 NVSA 1978 (being Laws 1973,
Chapter 228, Section 4, as anended) is anended to read:
"1-8-30. PRI MARY ELECTI ON LAW - DECLARATI ON OF
CANDI DACY- - NOM NATI NG PETI TI ON- - FI LI NG AND FORM - -

A. As used in the Primary El ection Law,

"nom nating petition" means the authorized formused for
obtai ning the required nunber of signatures of voters, which
is signed on behalf of the person wi shing to becone a

candi date for a political office in the primary el ection
requiring a nomnating petition.

B. In making a declaration of candi dacy, the
candi date at the sane tine shall file a nom nating petition
whi ch shall be on the form prescribed by | aw

C. The nom nating petition shall be on paper
approxi mately ei ght and one-half inches wi de and fourteen

inches long with nunbered |ines for signatures spaced
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approxi mately three-eighths of an inch apart and shall be in
the followng form
"NOM NATI NG PETI TI ON
I, the undersigned, a registered voter of the county of

, New Mexico, and a nenber of the

party, hereby nom nate :

who resides at in the county of

, New Mexico, for the party nom nation for the

of fice of , to be voted for at the

primary election to be held on the first Tuesday of June, 19
. and | declare that | ama resident of the state,
district, county or area to be represented by the office for
whi ch the person being nomnated is a candidate. | also
decl are that | have not signed, and will not sign, any

nom nating petition for nore persons than the nunber of

candi dates necessary to fill such office at the next ensuing

general el ection.

1
(usual (nanme printed (address as (city or
si gnat ure) as registered) regi stered) rt. no.)
2.
(usual (nanme printed (address as (city or
si gnat ure) as registered) regi stered) rt. no.)."

D. In October of odd-nunbered years, the

secretary of state shall furnish to each county clerk a
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sanpl e of a nominating petition form a copy of which shal
be made avail able by the county clerk upon request of any
candi dat e.

E. Wien nore than one sheet is required for a
petition, each of the sheets shall be in the form prescribed
by this section and all sheets shall be firmy secured by a
stapl e or other suitable fastening."

Section 27. Section 1-8-31 NVSA 1978 (being Laws 1973,
Chapter 228, Section 5, as amended by Laws 1993, Chapter 314,
Section 47 and al so by Laws 1993, Chapter 316, Section 47) is
amended to read:

"1-8-31. PRI MARY ELECTI ON LAW - NOM NATI NG PETI Tl ON\- -

SI GNATURES TO BE COUNTED. - -

A. A person who signs a nominating petition shall
sign only one petition for the sane office unless nore than
one candidate is to be elected to that office, and in that
case a person may sign not nore than the nunber of nom nating
petitions equal to the nunber of candidates to be elected to
the office.

B. A person who signs a nominating petition shall
indicate his residence as his address. |If the person does
not have a residential address, he may provide his mailing
addr ess.

C. A signature shall be counted on a nom nating

petition unless there is evidence presented that the person
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si gni ng:

(1) was not a registered nenber of the
candi date's political party ten days prior to the filing of
the nom nating petition

(2) failed to provide information required
by the nominating petition sufficient to determ ne that the
person is a qualified voter of the state, district, county or
area to be represented by the office for which the person
seeking the nomination is a candi date;

(3) has signed nore than one petition for
the sanme office, except as provided in Subsection A of this
section, or has signed one petition nore than once;

(4) 1is not of the sanme political party as
the candi date nanmed in the nominating petition as shown by
the signer's certificate of registration; or

(5) 1is not the person whose nane appears on
the nom nating petition

D. The procedures set forth in this section shall
be used to validate signatures on any petition required by
the El ection Code, except that Paragraphs (1) and (4) of
Subsection C of this section shall not apply to petitions
filed by unaffiliated candi dates or petitions filed by
candi dates of minor political parties.”

Section 28. Section 1-8-44 NVSA 1978 (being Laws 1969,

Chapter 240, Section 182, as anended) is anended to read: HB 650
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"1-8-44. PRI MARY ELECTI ON LAW - W THDRAWAL OF
CANDI DATES. - - A candi date seeking to withdraw froma primary
el ection shall withdraw no later than the first Tuesday in
April before that primary el ection.”
Section 29. Section 1-8-49 NWVSA 1978 (being Laws 1977,
Chapter 322, Section 5) is anended to read:
"1-8-49. | NDEPENDENT CANDI DATES FOR GENERAL ELECTI ONS-
- CANDI DATES FOR PRESI DENT AND VI CE PRESI DENT. - -
A.  Nom nation as an i ndependent candi date for
presi dent or vice president shall be made by filing a
decl arati on of independent candi dacy with the proper filing
officer. The candidate for president shall also at the sane
time file a nomnating petition with the required nunber of
si gnat ur es.
B. In meking a declaration of independent
candi dacy for president, the candidate shall submt a sworn
statenent in the following form
" DECLARATI ON OF | NDEPENDENT CANDI DACY FOR PRESI DENT

I, (candi date's nane), being duly

sworn, say that | ama citizen of the United States, have
been a resident of the United States for at |east fourteen
years and have attained the age of thirty-five.

| desire to becone a candidate for the office of
president of the United States at the general election to be

held on the date set by law for this year. | wll be
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eligible and legally qualified to hold this office at the
beginning of its term
The nanme of ny vice presidential running mate, whom I

sel ected, is . The nanes and addresses

of

the required nunber of presidential electors who intend to
vote for me and for ny vice presidential running mate in the

el ectoral college are:

(nane) (nane)

(residence address) (resi dence address)
(rmai | i ng address) (rmai | i ng address)
(city) (city)

(state and zip code) (state and zip code)
(nane) (nane)

(resi dence address) (resi dence address)
(rmai | i ng address) (rmai | i ng address)
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(city) (city)

(state and zip code) (state and zip code)

(nane)

(resi dence address)

(rmai | i ng address)

(city)

(state and zip code)

| submit with this statenent a nominating petition in
the form and manner prescribed by the El ection Code. | make
the foregoing affidavit under oath, know ng that any fal se
statenent herein constitutes a felony punishable in

accordance with the crimnal | aws of New MeXi co.

(decl arant)

(resi dence address)

(rmai | i ng address)

HB 650
Page 36




(city)

(state and zip code)

Subscri bed and sworn to nme this day

of

(year)

notary public

My conmm ssi on expires:

C. In nmaking a declaration of independent
candi dacy for vice president, the candidate shall submt a
sworn statenent in the follow ng form
" DECLARATI ON OF | NDEPENDENT CANDI DACY FOR VI CE

PRESI DENT

I, (candi date's nane), being duly sworn,

say that | ama citizen of the United States, have been a
resident of the United States for at |east fourteen years and
have attained the age of thirty-five.

I have been sel ected by i ndependent presidenti al

candi dat e as his vice presidential running
mat e
and desire to be that candidate for vice president. | wll

be eligible and legally qualified to hold this office at the
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beginning of its term
I nake the foregoing affidavit under oath, know ng that
any fal se statenent herein constitutes a felony punishable in

accordance with the crimnal | aws of New MeXxi co.

(decl arant)

(resi dence address)

(rmai | i ng address)

(city)

(state and zip code)

Subscri bed and sworn to nme this day of

(year)

(notary public)

My conmm ssi on expires:

D. The independent presidential electors whomthe
i ndependent candidate for president is required to name shal
be registered voters of New Mexico; they may or may not be

affiliated with a political party in New Mexico. United HB 650
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States senators, United States representatives and persons
hol ding federal offices of trust or profit are not eligible
to be electors.

E. Wen independent candi dates for president and
vi ce president appear on the general election ballot, a vote
for that pair of nomnees is a vote for that presidentia
candi date's el ectors.

F. If the independent candi dates for president
and vice president receive the highest nunber of votes at the
general election, the independent presidential candidate's
el ectors shall be the presidential electors of the state of
New Mexi co. As such, each elector shall be granted a
certificate of election by the state canvassing board, and
each el ector shall be subject to the provisions of Sections
1-15-5 through 1-15-10 NVBA 1978."

Section 30. Section 1-8-50 NVMSA 1978 (being Laws 1977,
Chapter 322, Section 6) is anmended to read:

"1-8-50. | NDEPENDENT CANDI DATES FOR GENERAL OR UNI TED
STATES REPRESENTATI VE SPECI AL ELECTI ONS- - NOM NATI NG PETI TI ON
FORM - -

A, As used in Sections 1-8-45 through 1-8-52 NVSA
1978, "nom nating petition" means the authorized form used
for obtaining the required nunber of signatures of voters
that is signed on behalf of the person wi shing to becone an

i ndependent candidate for a political office in a general or
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United States representative special election requiring a
nom nating petition.

B. In making a determ nation of candi dacy, the
candi date shall file a nomnating petition at the sanme tine,
whi ch shall be on forns prescribed by |aw

C. The nomnating petition for an independent
candi date for any office except president of the United
States shall be on paper approxi mately eight and one-hal f
i nches wide and fourteen inches |long with nunbered |lines for
si gnat ures spaced approxi mately three-eighths of an inch
apart and shall be in the follow ng form

"NOM NATI NG PETI TI ON FOR | NDEPENDENT CANDI DACY

FOR ANY OFFI CE EXCEPT PRESI DENT OF THE UNI TED STATES
I, the undersigned, a registered voter of the county

of , New Mexi co, hereby nom nate

, who resides at

in the county of

, New Mexi co, as an independent candi date

for the office of , to be voted

for at the general election, or United States

representative special election to be held on

(mont h) (day) (year)
and | declare that | ama resident of the state,

district, county or area to be represented by the office
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for which the person being nonminated is a candidate. |
al so declare that | have not signed, and will not sign,
any nomnating petition for nore persons than the nunber
of candi dates necessary to fill the office at the next
ensui ng general election or at a United States

representative special election.

1.
(usual (nane printed (address as (city)
si gnat ure) as registered) regi stered)
2.
(usual (name printed (address as
(city)."
si gnat ure) as registered) regi stered)

D. The nom nating petition for an i ndependent
candi date for the office of president of the United States
shall be on paper approxi mately ei ght and one-half inches
wi de and fourteen inches Iong with nunbered |ines for
si gnatures spaced approxi mately three-eighths of an inch
apart and shall be in the follow ng form

"NOM NATI NG PETI TI ON FOR | NDEPENDENT CANDI DACY

FOR THE OFFI CE OF PRESI DENT OF THE UNI TED STATES

I, the undersigned, a registered voter of the

county of , New Mexi co, by endorsenent hereon,
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petition that the nane of be printed on the

general election ballot as an i ndependent candi date for
the office of president of the United States, to be
voted on at the general election to be held on Novenber

, . | also declare that | amthat person

whose nane appears hereon and that | have not signed,

nor will | sign, any nomi nating petition for any other

candi date seeking the office of president of the United

States at the next ensuing general election.".

E. The secretary of state shall furnish to each
county clerk a sanple of the nom nating petition form a
copy of which shall be nade avail able by the county clerk
upon request of any candidate as provided by the El ection
Code.

F. Wen nore than one sheet is required for a
petition, each of the sheets shall be in the form prescribed
by this section, and all sheets shall be firmy secured by a
stapl e or other suitable fastening."

Section 31. Section 1-12-7 NWVSA 1978 (being Laws 1969,
Chapter 240, Section 246, as anmended by Laws 1993, Chapter
314, Section 54 and al so by Laws 1993, Chapter 316, Section
54) is amended to read:

"1-12-7. CONDUCT OF ELECTI ON-- PERSONS NOT PERM TTED TO
VOTE. - -

A.  No person shall vote in any primary, general or
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statewi de special election unless he is a voter of the
precinct in which he offers to vote. A valid origina
certificate of registration in the county register is prim
faci e evidence of being a voter in the precinct.

B. No person shall vote in any primary el ection
whose party affiliation is not designated on his origina
certificate of registration

C. No person at any primary el ection shall be
permitted to vote for the candidate of any party other than
the party designated on his current certificate of
registration.”

Section 32. Section 1-15-23 NVSA 1978 (being Laws 1969,
Chapter 240, Section 373) is anmended to read:

"1-15-23. EXPI RING TERM AND SUCCEEDI NG TERM --1f the
same individual is a candidate at a general election for
both the expiring termand the succeeding term his nane
shal | appear but once on the ballot, and the nane of the
office, followed by the words, "full and expiring terns"."

Section 33. Section 1-22-2 NWVSA 1978 (being Laws 1985,
Chapter 168, Section 4, as anmended) is anended to read:

"1-22-2. DEFINITIONS.--As used in the School Election
Law

A.  "board" neans the governing authority of the
| ocal school district;

B. "county clerk"” neans the clerk of each county HB 650
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in which the school district is situate;

C. "proper filing officer”™ means the county clerk
or, in the case of a nmulticounty school district, the clerk
of the county in which the adm nistrative office of the
school district is situate;

D. "mmgistrate" means the magi strate whose office
is situated in the nmunicipality where the adm nistrative
of fice of the school district is |ocated or in close
proximty to the nunicipality;

E. "school district election” nmeans a regul ar or
speci al school district election but does not include a
recall election; and

F. "superintendent"” mnmeans the superintendent of
school s of the local school district."

Section 34. Section 1-22-7 NVSBA 1978 (being Laws 1985,
Chapter 168, Section 9) is anmended to read:

"1-22-7. DECLARATI ON OF CANDI DACY- - FI LI NG DATE- -
PENALTY. - -

A. A candidate for a school board position that
will be filled at a regular school district election shal
file a declaration of candidacy with the proper filing
of ficer during the period commencing at 9:00 a.m on the
third Tuesday in Decenber of the even-nunbered year
i mredi ately preceding the date of the regular schoo

district election and ending at 5:00 p.m on the sane day.
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B. A candidate for a school board position that
will be filled at a special school district election shal
file a declaration of candidacy with the proper filing
of ficer during the period commencing at 9:00 a.m on the
forty-eighth day before the election and ending at 5:00 p. m
on the sane day.

C. A candidate shall file for only one schoo
board position during a filing period.

D. Whoever know ngly nakes a fal se statenment in
his declaration of candidacy is guilty of a fourth degree
felony and shall be sentenced pursuant to the provisions of
Section 31-18-15 NMSA 1978."

Section 35. Section 1-22-19 NVSA 1978 (being Laws 1985,
Chapter 168, Section 21, as anended) is anended to read:
"1-22-19. ABSENTEE VOTI NG - -

A. A voter may vote in a school district election
by absentee ballot for all candidates and on all questions
appearing on the ballot in his precinct as if he were
casting his ballot in person at the polling place on
el ecti on day.

B. The provisions of the Absent Voter Act of the
El ection Code apply to absentee voting in school district
el ections, provided that absentee ballots may be marked in
person during the regular hours and days of business at the

county clerk's office from8:00 a.m on the twenty-fifth day
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preceding the election until 5:00 p.m on the Friday

i mredi ately prior to the date of the election. Absentee
ballots shall be printed at least thirty days prior to the
date of the election. Provisions may be made by the board
in the proclamation for absentee voting by electronic voting
machine from8:00 a.m on the twentieth day precedi ng an

el ection until 5:00 p.m on the Friday imediately prior to
the date of the election.

C. A regular precinct board may be designated to
serve as the absent voter precinct board. A nenber of the
absent voter precinct board shall receive the same
conmpensation as a regul ar precinct board nmenber. A regul ar
preci nct board nmenber who al so serves as a nenber of the
absent voter precinct board shall not be entitled to extra
conmpensation for serving on the absent voter precinct
board. "

Section 36. REPEAL.--Sections 1-6-5.2 and 1-6A-1
t hrough 1-6A-12 NMVBA 1978 (being Laws 1991, Chapter 105,
Section 11, Laws 1993, Chapter 37, Sections 1 through 9,

Chapter 165, Sections 4 through 6, as anended) are repeal ed.
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