AN ACT
RELATI NG TO PUBLI C MONEY; AMENDI NG A SECTI ON OF THE NMSA 1978
TO AUTHORI ZE CERTAI N | NVESTMENTS OF PUBLI C MONEY BY

MUNI Cl PALI TI ES AND COUNTI ES.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 6-10-10 NWVSA 1978 (being Laws 1933,

Chapter 175, Section 4, as anmended) is anended to read:
"6-10-10. DEPOSI T AND | NVESTMENT OF FUNDS. - -

A. Upon the certification or designation of any
bank, savings and | oan association or credit uni on whose
deposits are insured by an agency of the United States to
receive public noney on deposit, the state treasurer and
county or municipal treasurers who have on hand any public
money by virtue of their offices shall make deposit of that
nmoney in banks and savi ngs and | oan associ ati ons, and may
make deposit of that noney in credit uni ons whose deposits
are insured by an agency of the United States, designated by
the authority authorized by law to so designate to receive
the deposits of all noney thereafter received or coll ected by
t he treasurers.

B. County or nunicipal treasurers may deposit
nmoney in one or nore accounts with any such bank, savings and
| oan association or credit union located in their respective

counties, subject to limtation on credit union accounts. HB 816
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C. The state treasurer may deposit noney in one
or nore accounts wi th any such bank, savings and | oan
associ ation or credit union, subject to the [imtation on
credit union accounts.

D. Duplicate receipts or deposit slips shall be
taken for each deposit nmade pursuant to Subsection A, B or C
of this section. Wen deposits are nmade by the state
treasurer, one copy of the receipt or deposit slip shall be
retained by the state treasurer and the other copy shall be
filed monthly on the first day of each nonth with the
financial control division of the departnent of finance and
adm ni stration. Wen deposits are made by the treasurer or
any ot her authorized person maeking the deposits for a board
of finance of a public or educational institution, one copy
of the receipt or deposit slip shall be retained by the
treasurer or authorized person so maeking the deposit and the
ot her copy shall be filed nmonthly on the first day of each
month with that board of finance. Wen deposits are made by
a county or municipal treasurer, one of the duplicate
recei pts or deposit slips shall be retained by the treasurer
so maki ng the deposit and the other copy shall be filed
monthly on the first day of each nonth with the secretary of
the board of finance of the county or municipality for which
that treasurer is acting.

E. "Deposit", as used in this section, neans HB 816
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ei ther investnent or deposit and includes share, share
certificate and share draft.
F. County or nunicipal treasurers, by and with

t he advice and consent of their respective boards of finance
charged with the supervision and control of the respective
funds, have the power to invest all sinking funds or nobney
remai ni ng unexpended fromthe proceeds of any issue of bonds
or other negotiable securities of any county, municipality or
school district that is entrusted to their care and custody
and all noney not imredi ately necessary for the public uses
of the counties, nunicipalities or school districts not
i nvested or deposited in banks, savings and | oan associ ati ons
or credit unions in:

(1) bonds or negotiable securities of the
United States, the state or any county, nunicipality or
school district that has a taxable valuation of real property
for the last preceding year of at |least one mllion dollars
(%1, 000, 000) and has not defaulted in the paynent of any
interest or sinking fund obligation or failed to neet any
bonds at maturity at any tinme within five years | ast
precedi ng; or

(2) securities that are issued by the United
States government or by its agencies or instrunmentalities and
that are either direct obligations of the United States or

are backed by the full faith and credit of the United States
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government or agenci es guaranteed by the United States
gover nnent .

G The treasurer of a class A county or the
treasurer of a nunicipality having a popul ati on of nore than
sixty-five thousand according to the nost recent federa
decenni al census and |l ocated within a class A county, by and
with the advice and consent of the boards of finance charged
wi th the supervision and control of the funds, has the power
to invest all sinking funds or noney renaini ng unexpended
fromthe proceeds of any issue of bonds or other negotiable
securities of the county or nunicipality that is entrusted to
his care and custody and all noney not inmedi ately necessary
for the public uses of the county or nunicipality not
i nvested or deposited in banks, savings and | oan associ ati ons
or credit unions in:

(1) shares of a diversified investnent
conmpany regi stered pursuant to the federal |nvestnent Conpany
Act of 1940 that invests in fixed inconme securities or debt
instruments that are listed in a nationally recognized,
br oad- mar ket, fixed-incone-securities market index; provided
that the investnent conpany or nmanager has total assets under
managenent of at |east one hundred mllion dollars
($100, 000, 000) and provi ded that the board of finance of the
county or municipality may all ow reasonabl e adm ni strative

and i nvestment expenses to be paid directly fromthe incone HB 816
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or assets of these investnents;

(2) individual, comon or collective trust
funds of banks or trust conpanies that invest in fixed-incone
securities or debt instrunents that are listed in a
nationally recogni zed, broad-nmarket, fixed-income-securities
mar ket index; provided that the investnent company or nmanager
has total assets under managenent of at |east one hundred
mllion dollars ($100, 000,000) and provided that the board of
finance of the county or nunicipality may all ow reasonabl e
adm ni strative and i nvest nent expenses to be paid directly
fromthe income or assets of these investnents; or

(3) shares of pool ed investnent funds
managed by the state investnent officer, as provided in
Subsection G of Section 6-8-7 NVSA 1978; provided that the
board of finance of the county or nunicipality may all ow
reasonabl e adm nistrative and investnent expenses to be paid
directly fromthe income or assets of these investnents.

H A local public body, with the advice and
consent of the body charged with the supervision and contro
of the local public body's respective funds, has the power to
i nvest all sinking funds or noney remaini ng unexpended from
the proceeds of any issue of bonds or other negotiable
securities of the investor that is entrusted to the |ocal
public body's care and custody and all noney not inmediately

necessary for the public uses of the investor and not
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ot herwi se invested or deposited in banks, savings and | oan
associations or credit unions in contracts with banks,
savi ngs and | oan associations or credit unions for the
present purchase and resale at a specified tinme in the future
of specific securities at specified prices at a price
differential representing the interest inconme to be earned by
the investor. The contract shall be fully secured by
obligations of the United States or other securities backed
by the United States having a market value of at |east one
hundred two percent of the contract. The collateral required
for investnment in the contracts provided for in this
subsection shall be shown on the books of the financial
institution as being the property of the investor and the
desi gnati on shall be contenporaneous with the investnent. As
used in this subsection, "local public body" includes all
political subdivisions of the state and agenci es,
instrumentalities and institutions thereof; provided that
home rule municipalities that prior to July 1, 1994 had
enact ed ordi nances authorizing the investnent of repurchase
agreenents may continue investnment in repurchase agreenents
pursuant to those ordi nances.

|I. The state treasurer, with the advice and
consent of the state board of finance, has the power to
i nvest nmoney held in demand deposits and not inmedi ately

needed for the operation of state governnent and noney hel d
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in the short-terminvestnent fund, except as provided in
Section 6-10-10.1 NVMSA 1978. The investnents shall be nade
only in securities that are issued by the United States
government or by its departnents or agencies and are either
direct obligations of the United States or are backed by the
full faith and credit of the United States governnent or
agenci es sponsored by the United States governnment.

J. The state treasurer may al so invest in
contracts for the present purchase and resale at a specified
time in the future, not to exceed one year or, in the case of
bond proceeds, not to exceed three years, of specific
securities at specified prices at a price differenti al
representing the interest incone to be earned by the state.
No such contract shall be invested in unless the contract is
fully secured by obligations of the United States or other
securities backed by the United States having a market val ue
of at |east one hundred two percent of the amount of the
contract.

K. The state treasurer may al so invest in
contracts for the temporary exchange of state-owned
securities for the use of broker-deal ers, banks or other
recogni zed institutional investors in securities, for periods
not to exceed one year for a specified fee rate. No such
contract shall be invested in unless the contract is fully

secured by exchange of an irrevocable letter of credit HB 816
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running to the state, cash or equivalent collateral of at
| east one hundred two percent of the market value of the
securities plus accrued interest tenporarily exchanged.

L. The collateral required for either of the
forms of investnent in Subsection J or K of this section
shall be delivered to the state fiscal agent or its designee
contenporaneously with the transfer of funds or delivery of
the securities at the earliest tine industry practice
permits, but in all cases, settlenent shall be on a sane-day
basi s.

M  Neither of the contracts in Subsection J or K
of this section shall be invested in unless the contracting
bank, brokerage firm or recognized institutional investor has
a net worth in excess of five hundred mllion dollars
($500, 000, 000).

N. The state treasurer, with the advice and
consent of the state board of finance, may also invest in any
of the follow ng investnents in an anbunt not to exceed forty
percent of any fund that the state treasurer invests:

(1) comrercial paper rated "prine" quality
by a national rating service, issued by corporations
organi zed and operating within the United States;

(2) nmediumterm notes and corporate notes
with a maturity not exceeding five years that are rated A or

its equivalent or better by a nationally recognized rating HB 816
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service and that are issued by a corporation organized and
operating in the United States; or

(3) any asset-backed obligation with a
maturity not exceeding five years that is rated AAA or its
equi val ent by a nationally recogni zed rating service.

O The state treasurer, with the advice and
consent of the state board of finance, may al so invest in:

(1) shares of a diversified investnent
conmpany regi stered pursuant to the federal |nvestnment Conpany
Act of 1940 that invests in United States fixed incone
securities or debt instrunents authorized pursuant to
Subsections I, J and N of this section, provided that the
i nvest ment conpany has total assets under nanagenent of at
| east one hundred mllion dollars ($100, 000, 000); or

(2) individual, comon or collective trust
funds of banks or trust conpanies that invest in United
States fixed inconme securities or debt instrunents authorized
pursuant to Subsections I, J and N of this section, provided
that the investnent manager has assets under nmanagenent of at
| east one hundred mllion dollars ($100, 000, 000).

P. No public funds to be invested in negotiable
securities or loans to financial institutions fully secured
by negotiable securities at current market val ue shall be
pai d out unless there is a contenporaneous transfer of the

securities at the earliest tine industry practice permts, HB 816
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but in all cases, settlenent shall be on a sane-day basis
ei ther by physical delivery or, in the case of uncertificated
securities, by appropriate book entry on the books of the
i ssuer, to the purchaser or to a reputable third-party
saf ekeeping financial institution acting as agent or trustee
for the purchaser, which agent or trustee shall furnish
timely confirmation to the purchaser.”

Section 2. EFFECTI VE DATE. --The effective date of the

provi sions of this act is January 1, 2000.
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