AN ACT
RELATI NG TO CRI M NAL SENTENCI NG PROVI DI NG | NCREASES I N A
BASI C SENTENCE OF | MPRI SONVENT WHEN A CRI ME | S | NTENTI ONALLY
COW TTED AGAI NST CERTAI N PERSONS OR THEI R PROPERTY;
ENACTI NG A NEW SECTI ON OF THE CRI M NAL SENTENCI NG ACT.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. A new section of the Crimnal Sentencing
Act is enacted to read:
"NONCAPI TAL FELONI ES, M SDEMEANORS OR PETTY
M SDEMEANORS AGAI NST A PERSON OR HI S PRCOPERTY BECAUSE OF THE
ACTUAL OR PERCEI VED RACE, RELI A QN, COLOR, NATI ONAL ORI G N,
ANCESTRY, GENDER OR SEXUAL ORI ENTATI ON OF THE PERSON- -
ALTERATI ON OF BASI C SENTENCE- - SUSPENSI ON AND DEFERRAL
LI M TED. - -

A.  Wen a separate finding of fact by the court
or jury shows that an offender comritted a petty m sdeneanor
in which a person was intentionally injured or his property
was intentionally damaged because of the actual or perceived
race, religion, color, national origin, ancestry, gender or
sexual orientation of that person, whether or not the
of fender's belief or perception was correct, the basic
sentence of inprisonnment prescribed for the offense in
Section 31-19-1 NMBSA 1978 may be increased by thirty days
not to exceed one hundred eighty days. The sentence inposed
pursuant to the provisions of this subsection shall be the
first thirty days served and nmay be suspended or deferred.

B. Wen an offender commits a second or
subsequent petty misdeneanor in which a person was

intentionally injured or his property was intentionally

SB 63
Page 1



damaged because of the actual or perceived race, religion,
color, national origin, ancestry, gender or sexua
orientation of that person, whether or not the offender's
belief or perception was correct, the basic sentence of

i mprisonnment prescribed for the offense in Section 31-19-1
NMSA 1978 nmay be increased by sixty days not to exceed one
hundred ei ght days. The sentence inposed pursuant to the
provi sions of this subsection shall be the first sixty days
served and may be suspended or deferred.

C. Wien a separate finding of fact by the court
or jury shows that an offender commtted a m sdeneanor in
whi ch a person was intentionally injured or his property was
intentionally danmaged because of the actual or perceived
race, religion, color, national origin, ancestry, gender or
sexual orientation of that person, whether or not the
of fender's belief or perception was correct, the basic
sentence of inprisonnment prescribed for the offense in
Section 31-19-1 NMBA 1978 may be increased by ninety days
not to exceed three hundred sixty-four days. The sentence
i nposed pursuant to the provisions of this subsection shal
be the first ninety days served and nay be suspended or
def erred.

D. Wen an offender commits a second or
subsequent m sdeneanor in which a person was intentionally
injured or his property was intentionally danaged because of
the actual or perceived race, religion, color, nationa
origin, ancestry, gender or sexual orientation of that
person, whether or not the offender's belief or perception
was correct, the basic sentence of inprisonnent prescribed
for the offense in Section 31-19-1 NMSA 1978 may be
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i ncreased by one hundred eighty days not to exceed three
hundred sixty-four days. The sentence inposed pursuant to
the provisions of this subsection shall be the first one
hundred ei ghty days served and may be suspended or deferred.

E. Wen a separate finding of fact by the court
or jury shows that an offender conmitted a noncapital felony
in which a person was intentionally injured or his property
was intentionally damaged because of the actual or perceived
race, religion, color, national origin, ancestry, gender or
sexual orientation of that person, whether or not the
of fender's belief or perception was correct, the basic
sentence of inprisonnment prescribed for the offense in
Section 31-18-15 NMSA 1978 may be increased by one year.

The sentence inposed pursuant to the provisions of this
subsection shall be the first year served and may be
suspended or deferred. When the offender is a youthfu

of fender, the sentence inposed pursuant to the provisions of
this subsection may be increased by one year.

F. Wen an offender commits a second or
subsequent noncapital felony in which a person was
intentionally injured or his property was intentionally
damaged because of the actual or perceived race, religion,
color, national origin, ancestry, gender or sexua
orientation of that person, whether or not the offender's
belief or perception was correct, the basic sentence of
i mprisonment prescribed for the offense in Section 31-18-15
NVSA 1978 nmay be increased by three years. The sentence
i nposed pursuant to the provisions of this subsection shal

be the first three years served and nay be suspended or
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deferred. When the offender is a youthful offender, the
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sentence inposed pursuant to the provisions of this
subsection may be increased by three years.

G If the case is tried before a jury and if a
prima facie case has been established show ng that in the
comm ssion of the offense a person was intentionally injured
or his property was intentionally damaged because of the
actual or perceived race, religion, color, national origin,
ancestry, gender or sexual orientation of that person
whet her or not the offender's belief or perception was
correct, the court shall submt the issue to the jury by

special interrogatory. |If the case is tried by the court
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and if a prima facie case has been established show ng that
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in the comm ssion of the offense a person was intentionally
injured or his property was intentionally danaged because of
the actual or perceived race, religion, color, nationa
origin, ancestry, gender or sexual orientation of that
person, whether or not the offender's belief or perception
was correct, the court shall decide the i ssue and shall nake
a separate finding of fact regarding the issue."”

Section 2. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.




