AN ACT
RELATI NG TO LAW ENFORCEMENT; EXPANDI NG THE LI ST OF OFFENSES
THAT ARE SEX OFFENSES; PROVI DI NG PUBLI C ACCESS TO
I NFORMATI ON REGARDI NG CERTAI N REA STERED SEX OFFENDERS,;
AMENDI NG, REPEALI NG AND ENACTI NG SECTI ONS OF THE NWVBSA 1978

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 29-11A-1 NVSA 1978 (being Laws
1995, Chapter 106, Section 1) is anended to read:

"29-11A-1. SHORT TITLE.--Chapter 29, Article 11A NVBA
1978 may be cited as the "Sex O fender Registration and
Notification Act"."

Section 2. Section 29-11A-2 NVSA 1978 (being Laws
1995, Chapter 106, Section 2) is anended to read:

"29-11A-2. FI NDI NGS- - PURPGSE. - -

A. The legislature finds that:

(1) sex offenders pose a significant risk
of recidivism and

(2) the efforts of |aw enforcenent agencies
to protect their conmunities fromsex offenders are inpaired
by the lack of information available concerning convicted
sex offenders who live within the agencies' jurisdictions.

B. The purpose of the Sex O fender Registration
and Notification Act is to assist |aw enforcenent agencies'
efforts to protect their communities by:

(1) requiring sex offenders who are
residents of New Mexico to register with the county sheriff
of the county in which the sex offender resides;

(2) requiring sex offenders who are

residents in other states, but who are enployed in New
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Mexi co or who attend school in New Mexico, to register with
the county sheriff of the county in which the sex offender
wor ks or attends school ;
(3) requiring the establishnment of a
central registry for sex offenders; and
(4) providing public access to information
regarding certain registered sex of fenders."
Section 3. Section 29-11A-3 NVSA 1978 (being Laws
1995, Chapter 106, Section 3) is anended to read:
"29-11A-3. DEFINITIONS.--As used in the Sex O fender
Regi stration and Notification Act:
A. "sex offender"” nmeans a person ei ghteen years
of age or ol der:
(1) who is a resident of New Mexico who is
convicted of a sex offense in New Mexi co;
(2) who changes his residence to New
Mexi co, when that person has been convicted of a sex offense
in another state pursuant to state, federal or mlitary | aw
(3) who is a resident of New Mexico who is
convicted of a sex offense pursuant to federal or mlitary
| aw, or
(4) who is a resident of another state and
who has been convicted of a sex offense pursuant to state,
federal or mlitary law, but who is enployed in New Mexico
or attends school in New Mexico; and
B. "sex offense" neans:
(1) crimnal sexual penetration in the
first, second, third or fourth degree, as provided in
Section 30-9-11 NVBA 1978;

(2) crimnal sexual contact in the fourth
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degree, as provided in Section 30-9-12 NVSA 1978;

(3) crimnal sexual contact of a mnor in
the third or fourth degree, as provided in Section 30-9-13
NVBA 1978;

(4) sexual exploitation of children, as
provi ded in Subsection A B or C of Section 30-6A-3 NVBA
1978;

(5) sexual exploitation of children by
prostitution, as provided in Section 30-6A-4 NVBA 1978;

(6) solicitation to commt crimnal sexual
contact of a mnor in the third or fourth degree, as
provided in Sections 30-9-13 and 30-28-3 NVBA 1978; or

(7) attenpt to commit any of the sex
of fenses set forth in Paragraphs (1) through (5) of this
subsection, as provided in Section 30-28-1 NMSA 1978."

Section 4. Section 29-11A-4 NVSA 1978 (being Laws
1995, Chapter 106, Section 4) is anended to read:

"29-11A-4. REG STRATI ON OF SEX OFFENDERS- - | NFORVATI ON
REQUI RED- - CRI M NAL PENALTY FOR NONCOWPLI ANCE. - -

A. A sex offender residing in this state shal
register with the county sheriff for the county in which the
sex of fender resides.

B. A sex offender who is a current resident of
New Mexi co shall register with the county sheriff no later
than ten days after being released fromthe custody of the
corrections department or being placed on probation or
parole. A sex offender who changes his residence to New
Mexi co shall register with the county sheriff no later than
ten days after establishing residence in this state. Wen a

sex offender registers with the county sheriff, he shal
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provide the follow ng information:

(1) his legal nanme and any other nanes or
aliases that he is using or has used,

(2) his date of birth;

(3) his social security nunber;

(4) his current address;

(5) his place of enploynent;

(6) the sex offense for which he was
convi cted; and

(7) the date and place of his sex offense
convi ction.

C. A sex offender who is a resident of another
state but who is enployed in New Mexico or attending school
in New Mexico shall register with the county sheriff for the
county in which the sex offender is working or attendi ng
school .

D. A sex offender who is a resident of another
state but who is enployed in New Mexico or attending school
in New Mexico shall register with the county sheriff no
| ater than ten days after begi nning work or school. Wen
the sex offender registers with the county sheriff, he shall
provide the follow ng information:

(1) his legal nanme and any other nanes or
aliases that he is using or has used,

(2) his date of birth;

(3) his social security nunber;

(4) his current address in his state of
residence and, if applicable, the address of his place of
| odgi ng in New Mexico while he is working or attending

school ;

SJc/ sB 77
Page 4



(5) his place of enploynent or the nane of
the school he is attending;

(6) the sex offense for which he was
convi cted; and

(7) the date and place of his sex offense
convi ction.

E. Wen a sex offender registers with a county
sheriff, the sheriff shall obtain:

(1) a photograph of the sex offender and a
conmpl ete set of the sex offender's fingerprints; and

(2) a description of any tattoos, scars or
ot her distinguishing features on the sex offender's body
that would assist in identifying the sex offender.

F. Wen a sex offender who is regi stered changes
his residence within the sanme county, the sex offender shal
send witten notice of his change of address to the county
sheriff no later than ten days after establishing his new
resi dence.

G Wien a sex offender who is registered changes
his residence to a new county in New Mexico, the sex
of fender shall register with the county sheriff of the new
county no later than ten days after establishing his new
resi dence. The sex offender shall also send witten notice
of the change in residence to the county sheriff with whom
he last registered no later than ten days after establishing
hi s new residence.

H Following his initial registration pursuant to
the provisions of this section, a sex offender shal
annual ly renew his registration with the county sheriff

prior to Decenber 31 of each subsequent cal endar year.
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I. A sex offender who willfully fails to conply
with the registration requirenments set forth in this section
is guilty of a m sdeneanor and shall be puni shed by
i nprisonment for a definite termless than one year or a
fine of not nore than one thousand dollars ($1,000) or both.

J. A sex offender who provides false information
when conmplying with the registration requirenments set forth
inthis sectionis guilty of a m sdeneanor and shall be
puni shed by inprisonnent for a definite termless than one
year or a fine of not nore than one thousand dollars
($1,000) or both."

Section 5. Section 29-11A-5 NMSA 1978 (being Laws
1995, Chapter 106, Section 5) is anended to read:

"29-11A-5. LOCAL REGQ STRY-- CENTRAL REGQ STRY- -
ADM NI STRATI ON BY DEPARTMENT OF PUBLI C SAFETY- - PARTI Cl PATI ON
I N THE NATI ONAL SEX OFFENDER REQ STRY- - RULES. - -

A. A county sheriff shall maintain a |ocal
registry of sex offenders in his jurisdiction required to
regi ster pursuant to the provisions of the Sex O fender
Regi stration and Notification Act.

B. The county sheriff shall forward registration
i nformati on obtained fromsex offenders to the departnment of
public safety. The registration information shall be
forwarded by the county sheriff no |ater than ten working
days after the information is obtained froma sex offender.

C. The departnment of public safety shall maintain
a central registry of sex offenders required to register
pursuant to the provisions of the Sex Ofender Registration
and Notification Act. The departnent shall participate in

the national sex offender registry adm nistered by the
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United States department of justice.

D. The departnent of public safety shall retain
registration information regardi ng sex of fenders convicted
for the follow ng sex offenses for a period of twenty years
follow ng the sex offender's conviction, release from prison
or rel ease fromprobation or parole, whichever occurs |ater

(1) crimnal sexual penetration in the
first or second degree, as provided in Section 30-9-11 NVSA
1978;

(2) crimnal sexual contact of a minor in
the third degree, as provided in Section 30-9-13 NMSA 1978;

(3) sexual exploitation of children, as
provided in Subsection A B or C of Section 30-6A-3 NVBA
1978; or

(4) attenpt to commit any of the sex
of fenses set forth in Paragraphs (1) through (3) of this
subsection, as provided in Section 30-28-1 NMSA 1978.

E. The departnent of public safety shall retain
registration information regardi ng sex of fenders convicted
for the follow ng offenses for a period of ten years
follow ng the sex offender's conviction, release fromprison
or rel ease fromprobation or parole, whichever occurs |ater

(1) crimnal sexual penetration in the
third or fourth degree, as provided in Section 30-9-11 NVSA
1978;

(2) crimnal sexual contact in the fourth
degree, as provided in Section 30-9-12 NVSA 1978;

(3) crimnal sexual contact of a mnor in
the fourth degree, as provided in Section 30-9-13 NVBA 1978;

(4) sexual exploitation of children by
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prostitution, as provided in Section 30-6A-4 NVSA 1978;

(5) solicitation to commt crimnal sexual
contact of a mnor in the third or fourth degree, as
provided in Sections 30-9-13 and 30-28-3 NVBA 1978; or

(6) attenpt to commt any of the sex
of fenses set forth in Paragraphs (1) through (4) of this
subsection, as provided in Section 30-28-1 NMSA 1978.

F. The departnent of public safety shall adopt
rul es necessary to carry out the provisions of the Sex
O fender Registration and Notification Act."

Section 6. Section 29-11A-7 NVSA 1978 (being Laws
1995, Chapter 106, Section 7) is anended to read:

"29-11A-7. NOTI CE TO SEX OFFENDERS OF DUTY TO
REGQ STER. - -

A. A court shall provide a sex offender convicted
in that court with witten notice of his duty to register
pursuant to the provisions of the Sex Ofender Registration
and Notification Act. The witten notice shall be included
in judgnment and sentence forns provided to the sex offender

B. The corrections departnent, at the tinme of
rel ease of a sex offender in the departnent's custody, shal
provide witten notification to the sex offender of his duty
to register pursuant to the provisions of the Sex O fender
Regi stration and Notification Act. The corrections
departnment shall also provide witten notification regarding
a sex offender's release to the sheriff of the county in
whi ch the sex offender is rel eased.

C. The departnment of public safety, at the tine
it is notified by officials fromanother state that a sex

of fender will be establishing residence in New Mexico, shal
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provide witten notification to the sex offender of his duty
to register pursuant to the provisions of the Sex O fender
Regi stration and Notification Act."
Section 7. Section 29-11A-8 NVSA 1978 (being Laws
1995, Chapter 106, Section 8) is anended to read:
"29-11A-8. I MMUNITY.--Nothing in the Sex O fender
Regi stration and Notification Act creates a cause of action
on behal f of a person against a public enpl oyer, public
enpl oyee or public agency responsible for enforcenent of the
provi sions of that act, so long as the public enployer,
public enpl oyee or public agency conplies with the
provi sions of that act."
Section 8. A new section of the Sex O fender
Regi stration and Notification Act is enacted to read:
"PUBLI C ACCESS TO | NFORVATI ON REGARDI NG CERTAI N
REG STERED SEX OFFENDERS. - -

A. If a sex offender is convicted of one of the
foll ow ng sex offenses, the county sheriff shall forward
registration informati on obtained fromthe sex offender to
the district attorney for the judicial district in which the
sex of fender resides and, if the sex offender is a resident
of a nunicipality, the chief |law enforcenent officer for the
municipality in which the sex offender resides:

(1) crimnal sexual penetration in the
first or second degree, as provided in Section 30-9-11 NVSA
1978;

(2) crimnal sexual contact of a minor in
the third or fourth degree, as provided in Section 30-9-13
NVBA 1978;

(3) sexual exploitation of children, as
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provi ded in Subsection A B or C of Section 30-6A-3 NVBA
1978;
(4) sexual exploitation of children by
prostitution, as provided in Section 30-6A-4 NVBA 1978; or
(5) attenpt to commit any of the sex
of fenses set forth in Paragraphs (1) through (4) of this
subsection, as provided in Section 30-28-1 NMSA 1978.

B. A person who wants to obtain registration
information regarding a sex offender described in Subsection
A of this section may request that information fromthe:

(1) county sheriff for the county in which
t he sex of fender resides;

(2) chief law enforcenent officer for the
municipality in which the sex offender resides;

(3) district attorney for the judicial
district in which the sex of fender resides; or

(4) secretary of public safety.

C. Al requests for registration information
regardi ng a sex offender described in Subsection A of this
section are subject to the provisions of the Inspection of
Public Records Act."

Section 9. REPEAL.--Section 29-11A-6 NMSA 1978 (being
Laws 1995, Chapter 106, Section 6) is repeal ed.

Section 10. SEVERABILITY.--If any part or application
of the Sex O fender Registration and Notification Act is
hel d invalid, the remainder or its application to other
situations or persons shall not be affected.

Section 11. APPLI CABILITY.--The provisions of Sections

1 through 9 of this act apply to persons convicted of a sex
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convicted of a sex offense conmtted prior to July 1, 1999,
the laws with respect to registration requirenents for sex
of fenders in effect at the tine the sex offense was
commtted shall apply.

Section 12. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.
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