AN ACT
RELATI NG TO STATE BUDGETS; ENACTI NG THE ACCCOUNTABILITY I N
GOVERNMENT ACT; AMENDI NG, REPEALI NG AND ENACTI NG SECTI ONS OF
THE NMSA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--Sections 1 through 8 of this
act may be cited as the "Accountability in Government Act".
Section 2. FIND NGS AND PURPCSE. - -
A. The legislature finds that agencies shoul d:

(1) be granted sufficient statutory
authority and flexibility to use their resources in the best
possible way in order to better serve the citizens of New
Mexi co through the efficient delivery of services and
products and the effective adm nistration of governnmenta
progr ans;

(2) be held accountable for the services
and products they deliver in accordance with clearly defined
m ssi ons, goals and objectives;

(3) devel op performance neasures for
eval uati ng performance and assessing progress in achieving
goal s and objectives, and those nmeasures should be
integrated into the planning and budgeti ng process and
mai nt ai ned on an ongoi ng basi s;

(4) have incentives to deliver services and
products in the nost efficient and effective manner and, if
appropriate, recomrend the restructuring of ineffective
prograns or the elimnation of unnecessary prograrns,

(5) have their performance in achieving
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prograns neasured and evaluated in an effort to inprove
program coordi nation, elimnate duplicate prograns or
activities and provide better information to the governor,
the legislature and the public; and

(6) strive to keep the citizens of this
state infornmed of the public benefits derived fromthe
delivery of agency services and products and of the progress
agencies are nmaking with regard to inproving perfornmance.

B. The purpose of the Accountability in
Government Act is to provide for nore cost-effective and
responsi ve government services by using the state budget
process and defined outputs, outcones and perfornmance
measures to annually eval uate the perfornmance of state
gover nnent prograns.

Section 3. DEFINITIONS.--As used in the Accountability
in Government Act:

A.  "agency" means a branch, departnent,
institution, board, bureau, conmm ssion, district or
commttee of the state;

B. "approved progrant means a programincluded in
an approved list of prograns issued by the division pursuant
to Section 4 of the Accountability in Government Act;

C. "baseline data" neans the current |evel of a
program s perfornmance neasures established pursuant to
gui del i nes established by the division in consultation with

the comm ttee;

D. "commttee" neans the |legislative finance
comm ttee;
E. "division" means the state budget division of
t he departnent of finance and adm nistration; SB 111

Page 2



F. "outcone" neans the neasurenment of the actual
i npact or public benefit of a program

G "performance-based program budget" neans a
budget that identifies a total allowed expenditure for a
program and i ncl udes performance nmeasures, performance
st andards and program eval uati ons;

H  "performance nmeasure” neans a quantitative or
qualitative indicator used to assess the output or outcone
of an approved program

I. "performance standard" nmeans a targeted |evel
of an output or outcone as indicated by perfornmance
measures; and

J. "progrant neans a set of activities undertaken
in accordance with a plan of action organized to realize
identifiable goals and objectives based on | egislative
aut hori zati on.

Section 4. PROGRAM | DENTI FI CATI ON. - -

A. Prior to May 1 of each year, each agency that
is required to submt a perfornmance-based program budget
request in the subsequent fiscal year shall identify and
submt to the division and conmttee a |ist of agency
prograns. The division, in consultation with the conmttee
and the agency, shall review the list, make any necessary
changes and issue an approved list within thirty days of
receipt. The division shall send a copy of the approved
l[ist to the commttee.

B. The programlist submtted by an agency shal
be acconpani ed by:

(1) the constitutional or statutory
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(2) identification of the users of each
progr am
(3) the purpose of each programor the
benefit derived by the users of the program and
(4) other financial information as required
by the division in consultation with the comm ttee.
Section 5. PERFORMANCE MEASURES. - -

A. Prior to June 1 of each year, the division, in
consultation with the commttee, shall develop instructions
for the devel opnent of performance neasures for eval uating
approved prograns.

B. Prior to July 1 of each year, each agency
required to submt a performance-based budget request in the
subsequent fiscal year shall submit to the division the
proposed performance neasures for each approved program
The agency shall identify the outputs produced by each
program the outcones resulting from each program and
basel i ne data associated with each performance neasure. The
division, in consultation with the commttee and the agency,
shall review the proposed performance neasures, make
necessary changes and i ssue approved perfornmance nmeasures
within thirty days of receipt. The division shall send a
copy of the approved performance neasures to the comittee.

Section 6. SCHEDULE FOR SUBM SSI ON OF PERFORMANCE-
BASED PROGRAM BUDGET REQUESTS. - -

A. State agencies shall submt performance-based
program budget requests pursuant to a schedule to be
devel oped by the division, in consultation with the
commttee. No |later than Septenber 1, 1999 and each

Septenber 1 thereafter, the agencies shall submt SB 111
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per f or mance- based program budget requests for the subsequent
fiscal year to the division and to the conmttee based on
t hat schedul e.

B. The division shall devel op the state agency
schedul e so that all agencies, including the judicial branch
of governnent and institutions of higher education, are
i npl emrenti ng performance-based program budgeti ng by the end
of fiscal year 2004.

Section 7. PERFORMANCE- BASED PROGRAM BUDGET REQUESTS. -

A. The division, in consultation with the
comm ttee, shall develop instructions for those agencies
required to submt performance-based program budget
requests. The instructions shall be sent to the agencies on
or before July 1 of each year and shall be in addition to
any other fornms required by Section 6-3-18 NMSA 1978. The
instructions shall require that perfornmance-based program
budget requests contain the follow ng:

(1) a summary of each approved program
including a justification for the program

(2) for each approved program an
eval uati on of the agency's progress in neeting the
performance standards. The evaluation shall be devel oped as
prescribed in the budget instructions;

(3) for each approved program the outputs,
out cones, baseline data, performance neasures and historic
and proposed perfornmance standards;

(4) 1if a performance audit has been
conducted on an approved programduring either the present

or any of the inmredi ately preceding two fiscal years, any
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responses that the agency may have to the audit and any
actions that the agency has taken as a result of the audit;
and

(5) any other information that the division
believes may be useful to the division or the legislature in
devel opi ng a budget for the agency.

B. On or before Septenber 1 of each year, each
agency required to submt a performance-based program budget
request shall submit the request to the division and the
commttee in the formand manner prescribed in the budget
instructions. Budget requests submitted pursuant to this
section shall be in |ieu of those required by Section 6-3-19
NVBA 1978.

Section 8. PERFORMANCE- BASED PROGRAM BUDGETS. - -

A.  For each agency required to submt a
per f or mance- based program budget request, the governor's
proposed budget submitted pursuant to Section 6-3-21 NVSA
1978 and the comm ttee's budget recommendati on pursuant to
Section 2-5-4 NVBA 1978 shall contain:

(1) a budget recommendation for each
approved program

(2) a summary, including the outputs and
out cones, of each approved program

(3) performance neasures and performance
standards for each approved program

(4) an evaluation of the perfornmance of
each approved program and

(5) any other criteria deened rel evant by
the governor or the comittee.

B. For each agency required to submt a SB 111
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per f or mance- based program budget request, the governor's
proposed budget submitted pursuant to Section 6-3-21 NVSA
1978 and the comm ttee's budget recommendati on pursuant to
Section 2-5-4 NVSBA 1978 may contain reconmendati ons
regardi ng incentives or disincentives for agency
performance. Incentives or disincentives may apply to al
or part of an agency and may apply to any or all of an
agency's approved prograns.

C. Pursuant to Section 6-3-7 NMSA 1978, the
di vision shall prescribe fornms and approve operating budgets
for agencies funded by perfornmance-based program budgets;
however, the division shall not take any action that hinders
an agency from operating under a perfornmance-based
appropriation or that is otherw se inconsistent with the
pur poses of the Accountability in Governnent Act.

Not wi t hst andi ng t he provisions of Sections 6-3-23 through

6-3-25 NMBA 1978, and absent specific authorization in the
general appropriation act or other act of the | egislature,
no funds may be transferred either into or out of a

per f or mance- based program budget .

D. No later than July 1 of the year in which a
stat e agency begi ns operating under a performance-based
program budget, the agency shall devel op, in consultation
with the division, a plan for nonitoring and review ng the
agency's prograns to ensure that performance data are
mai nt ai ned and supported by agency records.

Section 9. Section 6-3-15 NMSA 1978 (being Laws 1955,
Chapter 114, Section 6, as anmended) is anended to read:
"6-3-15. STATE BUDGET DI VI SI ON DI RECTOR- - POAERS AND

DUTI ES. --The director of the state budget division shall: Sggél%



A.  adm nister the provisions of Sections 6-3-1
t hrough 6-3-22 NMSA 1978 and make rul es and regul ati ons
necessary in that adm nistration;

B. prepare a tentative budget and submt it to
t he governor;

C. assist the governor in the preparation of the
budget ;

D. obtain fromeach state agency informati on on
budgetary and financial problens, including costs of
operation, past income and expenditures and present
financial condition;

E. require periodic reports fromall state
agencies giving detailed informati on regardi ng applications
for federal noney or federal grants-in-aid or regarding
federal noney or federal grants-in-aid received, including
details of prograns, matching requirenents, personnel
requirenments, salary provisions and program nunbers as
indicated in the catal og of federal donestic assistance of
the federal funds applied for and of those received;

F. review data submtted by any state agency for
use in the budget;

G supervise the printing of the budget;

H. cause the budget to be indexed;

I. examne for budgetary purposes, if he deens it
necessary, all bids, contracts, plans, specifications,
bl ueprints, records, invoices, docunents and correspondence
relating to the enlargi ng, maintenance and operation of
state institutions; and

J. through his agents and enpl oyees, visit each

state agency whenever it is necessary to determne the Sggélé



financi al needs of the agency.”
Section 10. Section 6-3-18 NVSA 1978 (being Laws 1955,
Chapter 114, Section 9, as anmended) is anended to read:
"6-3-18. BUDGET FORMS. --On or before June 15 of each
year, the state budget division shall send to each state
agency forms that provide for the follow ng information:

A.  revenue or anticipated revenue, from al
sources for the fiscal year last conpleted, the current
fiscal year and for the succeeding fiscal year, including
anong ot her things:

(1) grants fromthe federal government;

(2) gqifts and grants from private sources;

(3) inconme frominvestnents,;

(4) proceeds fromsale of bonds or other
i nstrunents of i ndebtedness;

(5) inconme fromsale of |and;

(6) inconme fromsale of personal property;

(7) inconme fromlease of |and or |ease of
personal property;

(8) income from services;

(9) inconme fromfees, licenses, fines,
penalties, tuition, royalties and other charges;

(10) inconme fromathletic activities and
rel ated enterprises; and

(11) income fromeach tax coll ected;

B. expenditures or anticipated expenditures for
the current fiscal year and for the two succeeding fisca
years, including anong ot her things:

(1) capital expenditures consisting of:

(a) additions to plant or office;
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(b) repairs and repl acenents;

(c) permanent equi pnent; and

(d) other; and

(2) operational expenditures consisting of:

(a) operation and mai ntenance of
institution, office or building;

(b) supplies and equi prent;

(c) personal services;

(d) travel; and

(e) other;

C. appropriation requested for the succeedi ng
fiscal year, with a statenent as to the functions and
activities of each agency, division and bureau;

D. if increased appropriations are requested, the
reason therefor; and

E. citation of statutory authority for functions
and activities of the agency, a summary statenent as to the
wor kl oad of the agency and such other information as is
specified by the state budget division."

Section 11. Section 6-3-19 NVSA 1978 (being Laws 1955,
Chapter 114, Section 10, as anended) is anended to read:

"6-3-19. AGENCIES TO COVMPLETE BUDGET FORMS. - - Each
state agency shall fill out the budget forms provided for in
Section 6-3-18 NVMSA 1978 in the manner prescribed by the
state budget division. Each state agency, in conpleting the
budget forns, shall include information for all divisions,
subdi vi sions and offices of the agency. Related agencies,
upon approval of the state budget division, may join in
submtting one set of budget fornms. Conpleted budget forns

shall be returned to the state budget division not |ater
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t han Septenber 1 in each year."
Section 12. Section 6-3-21 NVSA 1978 (being Laws 1955,
Chapter 114, Section 12) is anended to read:
"6-3-21. PREPARATI ON OF THE BUDCET. - -

A.  The governor shall prepare the budget and
submt it to the legislative finance conmttee and each
menber of the legislature not |ater than January 1 of each
year. In the preparation of the budget the governor may:

(1) change the tentative budget by addi ng
new i tenms, increasing or decreasing or elimnating itens;

(2) obtain advice and assistance from any
state agency; and

(3) hold hearings on the budget.

B. Any budget hearings conducted by the governor
shall be open to the public. The governor may require the
attendance of any head of an agency, whether elective or
appointive. At the hearings, any officer or agency nmay
protest budget itens."

Section 13. REPEAL.--Section 6-3-14 NMSA 1978 (being
Laws 1921, Chapter 133, Section 314) is repeal ed.
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