AN ACT
RELATI NG TO WORKERS' COMPENSATI ON;, | NCREASI NG BENEFI TS;
REMOVI NG FI LI NG FEES; AMENDI NG AND REPEALI NG SECTI ONS OF THE
WORKERS' COVPENSATI ON ACT.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 52-1-41 NWVSA 1978 (being Laws 1959,
Chapter 67, Section 20, as anmended) is anended to read:
"52-1-41. COVPENSATI ON BENEFI TS-- TOTAL DI SABI LI TY. - -

A. For total disability, the worker shal
receive, during the period of that disability, sixty-six and
two-thirds percent of his average weekly wage, and not to
exceed a maxi num conpensation of eighty-five percent of the
average weekly wage in the state, a week, effective July |
1987 through Decenber 31, 1999, and thereafter not to exceed
a maxi mum conpensati on of one hundred percent of the average
weekly wage in the state, a week; and to be not less than a
m ni mum conpensati on of thirty-six dollars ($36.00) a week.
Except as provided in Subsections B and C of this section,
t he worker shall receive conpensation benefits for the
remai nder of his life.

B. For disability resulting fromprimry nental
i mpai rment, the maxi mum peri od of conpensation is one
hundred weeks. For disability resulting in secondary nental
i npai rment, the maxi num period of conpensation is the
maxi mum period allowable for the disability produced by the
physi cal inpairnment or one hundred weeks, whichever is
greater.

C. For the purpose of paying conpensation
benefits for death, pursuant to Section 52-1-46 NMSA 1978,
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the worker's maxi num di sability recovery shall be deened to
be seven hundred weeks.

D. Where the worker's average weekly wage is |ess
than thirty-six dollars ($36.00) a week, the conpensation to
be paid the worker shall be his full weekly wage.

E. For the purpose of the Wrkers' Conpensation
Act, the average weekly wage in the state shall be
determ ned by the enploynment security division of the |abor
department on or before June 30 of each year and shall be
computed fromall wages reported to the enploynment security
di vi sion fromenpl oying units, including rei nbursable
enpl oyers, in accordance with the regulations of the
di vision for the preceding cal endar year, divided by the
total nunber of covered enpl oyees divided by fifty-two.

F. The average weekly wage in the state,
determ ned as provided in Subsection E of this section,
shall be applicable for the full period during which
conmpensation i s payabl e when the date of the occurrence of
an accidental injury falls within the cal endar year
comrenci ng January | follow ng the June 30 determ nation

G Unless the conputation provided for in
Subsection E of this section results in an increase or
decrease of two dollars ($2.00) or nore, raised to the next
whol e dol I ar, the statew de average weekly wage
determ nation shall not be changed for any cal endar year."

Section 2. Section 52-1-46 NWVSA 1978 (being Laws 1959,
Chapter 67, Section 25, as anmended) is anended to read:

"52-1-46. COVPENSATI ON BENEFI TS FOR DEATH. - - Subj ect to
the imtation of conpensation payabl e under Subsection G of

this section, if an accidental injury sustained by a worker
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proximately results in his death within the period of two
years follow ng his accidental injury, conpensation shall be
paid in the amount and to the persons entitled thereto as
foll ows:

A if there are no eligible dependents, except as
provided in Subsection C of Section 52-1-10 NMSA 1978 of the
Wor kers' Conpensation Act, the conpensation shall be limted
to the funeral expenses, not to exceed seven thousand five
hundred dollars ($7,500), and the expenses provided for
medi cal and hospital services for the deceased, together
with all other sunms which the deceased shoul d have been paid
for conpensation benefits up to the tinme of his death;

B. if there are eligible dependents at the tine
of the worker's death, paynment shall consist of a sumnot to
exceed seven thousand five hundred dollars ($7,500) for
funeral expenses and expenses provided for nedical and
hospital services for the deceased, together with such other
sunms as the deceased shoul d have been paid for conpensation
benefits up to the tinme of his death and conpensati on
benefits to the eligible dependents as hereinafter
specified, subject to the limtations on maxi num peri ods of
recovery provided in Sections 52-1-41 through 52-1-43 and
52-1-47 NWVBA 1978;

C. if there are eligible dependents entitled
t heret o, conpensation shall be paid to the dependents or to
t he person authorized by the director or appointed by the
court to receive the sane for the benefit of the dependents
in such portions and anounts, to be conputed and distributed
as follows:

(1) to the child or children, if there is

SB 148
Page 3



no wi dow or widower entitled to conpensation, sixty-six and
two-thirds percent of the average weekly wage of the
deceased;

(2) to the widow or widower, if there are
no children, sixty-six and two-thirds percent of the average
weekl y wage of the deceased, until remarriage; or

(3) to the wdow or widower, if there is a
child or children living with the wi dow or wi dower, forty-
five percent of the average weekly wage of the deceased, or
forty percent if such child is not or all such children are
not living with a widow or widower and, in addition thereto,
conmpensation benefits for the child or children which shal
make the total benefits for the w dow or wi dower and child
or children sixty-six and two-thirds percent of the average
weekl y wage of the deceased. When there are two or nore
chil dren, the conpensation benefits payable on account of
such children shall be divided anong such children, share
and share alike; and

(4) two years' conpensation benefits in one
lunp sum shall be payable to a w dow or wi dower upon
remarriage; however, the total benefits shall not exceed the
maxi mum conpensati on benefit as provided in Subsection B of
this section;

D. if there is neither w dow, w dower nor
chil dren, conpensation may be paid to the father and not her
or the survivor of them if dependent to any extent upon the
wor ker for support at the tine of the worker's death,
twenty-five percent of the average weekly wage of the
deceased, and in no event shall the maxi mum conpensation to

such dependents exceed the anmounts contributed by the
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deceased worker for their care; provided that if the father
and nother or the survivor of themwas totally dependent
upon such worker for support at the tine of the worker's
death, he or they shall be entitled to fifty percent of the
aver age weekly wage of the deceased;

E. if there is neither w dow, w dower nor
chil dren nor dependent parent, then to the brothers and
sisters and grandchildren if actually dependent to any
extent upon the deceased worker for support at the tinme of
the worker's death, thirty-five percent of the average
weekl y wage of the deceased worker with fifteen percent
additional for brothers and sisters and grandchildren in
excess of two, with a maxi mum of sixty-six and two-thirds
percent of the average weekly wage of the deceased, and in
no event shall the maxi mum conpensation to parti al
dependents exceed the respective anmounts contributed by the

deceased worker for their care;

F. in the event of the death or remarriage of the

wi dow or wi dower entitled to conpensation benefits as
provided in this section, the surviving children shall then
be entitled to conpensation benefits conmputed and paid as
provi ded in Paragraph (1) of Subsection C of this section
for the remai nder of the conpensable period. In the event
conmpensati on benefits payable to children as provided in
this section are term nated as provided in Subsection E of
Section 52-1-17 NVBA | 978, a surviving w dow or w dower
shall then be entitled to conpensati on benefits conmputed and
pai d as provided in Paragraphs (2) and (4) of Subsection C
of this section for the remai nder of the conpensabl e peri od;

and

SB 148
Page 5



G no conpensation benefits payabl e by reason of
a worker's death shall exceed the maxi mum weekly
conpensation benefits as provided in Sections 52-1-41
t hrough 52-1-43 and 52-1-47 NVSA | 978, and no dependent or
any cl ass thereof, other than a wi dow, w dower or children,
shall in any event be paid total benefits in excess of seven
t housand five hundred dollars ($7,500) exclusive of funera
expenses and the expenses provided for nedical and hospital
services for the deceased paid for by the enpl oyer."

Section 3. Section 52-3-14 NVSBA 1978 (being Laws 1945,
Chapter 135, Section 14, as anended) is anended to read:
"52-3-14. COVPENSATI ON- - LI M TATI ONS. - -

A.  The conpensation to which an enpl oyee who has
suffered di sabl ement, or his dependents, shall be entitled
under the New Mexi co Cccupational Disease Disablenment Law is
limted to the provisions of that aw. No conpensation
shall be due or payable under the New Mexico Cccupati ona
Di sease Di sabl ement Law for any di sabl ement whi ch does not
result in either the tenporary disabl enent of the enployee
| asting for nore than seven days or in his pernmanent
di sabl enent as herein described or in death; provided,
however, that if the period of tenporary disabl enent of the
enpl oyee |l asts for nore than four weeks fromthe date of the
di sabl enent, conpensati on under the New Mexi co Occupati ona
Di sease Disabl ement Law shall be payable in addition to the
amount hereinafter stated in a |like anount for the first
seven days after the date of disablenment. But for any such
di sabl enent for which conpensation is payabl e under the New
Mexi co Cccupati onal Di sease Di sabl ement Law, the enpl oyer

shall in all proper cases, as herein provided, pay to the
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di sabl ed enpl oyee or to some person authorized by the
director to receive the sane, for the use and benefit of the
beneficiaries entitled thereto, conpensation at regul ar
intervals of no nore than sixteen days apart, in accordance
with the follow ng, |ess proper deductions on account of
default in failure to give notice of such di sabl enent as
required in Section 52-3-19 NVSA 1978.

B. For total disablenent, the enpl oyee shal
receive sixty-six and two-thirds percent of his average
weekl y wage, not to exceed a maxi mum conpensation of
ei ghty-five percent of the average weekly wage in the state,
a week, effective July 1, 1987, continuing through Decenber
31, 1999, and thereafter a maxi num of one hundred percent of
the average weekly wage in the state, a week, but not to be
| ess than a m ni nrum conpensation of thirty-six dollars
($36.00) a week, during the period of such disablement, but
in no event to exceed a period of seven hundred weeks;
provi ded, however, that where his wages are | ess than
thirty-six dollars ($36.00) a week, then the conpensation to
be paid such enpl oyee shall be the full anmount of such
weekl y wages; provided further that the benefits paid or
payabl e during a enployee's entire period of disabl enent
shal | be based on and limted to the benefits in effect on
the date of the occurrence of the disabl enent.

C. For partial disablenent, the benefits shall be
a percentage of the benefits payable for total disabl enent
cal cul at ed under Subsection B of this section as that
percentage is determ ned pursuant to the provisions of

Section 52-3-4 NVBA 1978. In no event shall the duration of
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D. For the purpose of the New Mexi co Cccupati ona
D sease Di sabl ement Law, the average weekly wage in the
state shall be determ ned by the enpl oynent security
di vision of the | abor departnment on or before June 30 of
each year and shall be conputed fromall wages reported to
t he enpl oynment security division fromenpl oyi ng units,
i ncl udi ng rei nbursabl e enpl oyers, in accordance with the
regul ati ons of the enploynment security division for the
precedi ng cal endar year, divided by the total nunber of
covered enpl oyees divided by fifty-two. The first such
determ nation by the enpl oynent security division of the
average weekly wage in the state shall be nmade on or before
June 30, 1975 fromreported wages and covered enpl oyees for
t he cal endar year endi ng Decenber 31, 1974.

E. The average weekly wage in the state,
determ ned as provided in Subsection D of this section,
shall be applicable for the full period during which
conmpensation i s payabl e when the date of the occurrence of
the disablenment falls within the cal endar year conmenci ng
January 1 followi ng the June 30 determni nation.

F. Unless the conmputation provided for in
Subsection D of this section results in an increase or
decrease of two dollars ($2.00) or nore, raised to the next
whol e dol I ar, the statew de average weekly wage
determ nation shall not be changed for any cal endar year.

G In case death proximately results fromthe
di sabl enent within the period of two years, conpensation
benefits to be paid such enpl oyee shall be in the anounts
and to the persons as foll ows:

(1) if there are no dependents, the
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conmpensation shall be limted to the funeral expenses not to
exceed seven thousand five hundred dollars ($7,500) and the
expenses provided for medical and hospital services for the
deceased, together with such other suns as the deceased may
have been paid for disablenent; or

(2) if there are dependents at the tine of
death, the paynent shall consist of a sumnot to exceed
seven thousand five hundred dollars ($7,500) for funeral
expenses and expenses provided for nedical and hospital
services for the deceased, together with such other suns as
t he deceased nay have been paid for disability, and a
percentage specified in this paragraph for average weekly
wages subject to the limtations of the New Mexico
Cccupati onal Di sease Di sabl ement Law to continue for the
period of seven hundred weeks fromthe date of death of such
enpl oyee; provided that the total death conpensation, unless
ot herwi se specified, payable in any of the cases nentioned
in this section shall not be less than the m ni mum weekly
conpensation provided in Subsection B of this section or
nmore than the maxi num weekly conpensation provided in
Subsection B of this section and shall be based on and
[imted to the benefits in effect on the date of the
occurrence of the disablenent. |If there are dependents
entitled thereto, conmpensation shall be paid to the
dependents or to the person authorized by the director or
the court to receive the same for the benefit of the
dependents in such portions and anmobunts as the director or
the court, bearing in mnd the necessities of the case and
the best interests of the dependents and of the public, may

determ ne, to be conputed on the foll owing basis and
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distributed to the foll owi ng persons:

(a) to the child or children, if there
is no widow or wi dower entitled to conpensation, sixty-six
and two-thirds percent of the average weekly wage of the
deceased;

(b) to the widow or widower, if there
are no children, sixty-six and two-thirds percent of the
aver age weekly wage of the deceased, until remarriage;

(c) to the widow or widower, if there
is achild or children living with the wi dow or w dower,
forty-five percent of the average weekly wage of the
deceased, or forty percent, if such child is not or all such
children are not living with a wi dow or widower, and in
addition thereto, compensation benefits for the child or
children which shall nmake the total benefits for the w dow
or widower and child or children sixty-six and two-thirds
percent of the average weekly wage of the deceased. Wen
there are two or nore children, the conpensation benefits
payabl e on account of such children shall be divided anong
such children, share and share alike;

(d) two years' conpensation benefits
in one lunp sum shall be payable to a wi dow or w dower upon
remarriage; however, the total benefits shall not exceed the
maxi mum conpensati on benefits as provided in Paragraph (2)
of this subsection;

(e) if there is neither w dow, w dower
nor children, then to the father and nother or the survivor
of themif dependent to any extent upon the enpl oyee for

support at the tinme of his death, twenty-five percent of the
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father and nother or the survivor of themwas totally
dependent upon such enpl oyee for support at the tine of his
death, he or they shall be entitled to fifty percent of the
aver age weekly wage of the deceased, subject to the maxi num
weekl y conpensation provided for in Subsection B of this
section;

(f) no disablenment benefits payabl e by
reason of an enployee's death shall exceed the maxi num
weekl y conpensation provided for in Subsection B of this
section, and no dependent or any class thereof other than a
wi dow or wi dower or children shall in any event be paid
total benefits in excess of seven thousand five hundred
dol I ars ($7,500) exclusive of funeral expenses and the
expenses provided for medical and hospital services for the
deceased paid for by the enpl oyer.

If there is neither wi dow, w dower nor children nor
dependent parent, then to the brothers and sisters, if
actual |y dependent to any extent upon the deceased for
support at the tinme of his death, thirty-five percent of the
aver age weekly wage of the deceased, with fifteen percent
additional for brothers or sisters in excess of two, with a
maxi mum of sixty-six and two-thirds percent to be paid to
their guardian; provided that the maxi mum conpensation to
partial dependents shall not exceed the respective anounts
therefor contributed by the deceased enpl oyee or the maxi mum
weekl y conpensation provided for in Subsection B of this
section; and

(g) in the event of the death or
remarriage of the widow or widower entitled to conmpensati on

under this subsection, the surviving children shall then be
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entitled to conpensati on conputed and paid as in

Subpar agraph (a) of this paragraph for the remainder of the

conmpensabl e period, and in the event conpensation benefits

payable to children as provided in this section are

term nated as provided in Paragraph (5) of Subsection A of

Section 52-3-13 NVBA 1978, a surviving wi dow or w dower

shall then be entitled to conpensati on benefits conmputed and

pai d as provided in Subparagraphs (b) and (d) of this

par agraph for the remainder of the conpensable period."
Section 4. REPEAL.--Sections 52-1-4.1 and 52-3-9.1

NVSA 1978 (being Laws 1979, Chapter 368, Section 2 and Laws

1980, Chapter 88, Section 4, as anended) are repeal ed.
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