AN ACT
RELATI NG TO PUBLI C ASSI STANCE; CREATI NG THE EDUCATI ON WORKS
ACT;, DECLARI NG AN EMERGENCY.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--This act may be cited as the
"Educati on Works Act".
Section 2. DEFINITIONS.--As used in the Education
Wor ks Act:

A. "benefit group” neans a group of people that
i ncl udes a pregnant wonman or at | east one dependent child
living with a parent, |egal guardian or relative within the
fifth degree of consanguinity or a pregnant woman;

B. "cash assistance" neans cash paynents funded
by the education works fund;

C. "departnent" neans the human services
depart nment;

D. "dependent child" neans a natural or adopted
child or ward who i s eighteen years of age or younger;

E. "earned incone” includes cash or paynent in
kind that is received as wages from enpl oynent or paynment in
lieu of wages; earnings from self-enploynent or earnings
acquired fromthe direct provision of services, goods or
property, production of goods, managenent of property or
supervi sion of services; and all other incone not classified
as unearned i ncone;

F. "federal act" neans the federal Soci al
Security Act and rul es pronul gated pursuant to that act;

G "federal poverty guidelines" neans the |evel

of incone defining poverty by famly size published annually
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in the federal register by the United States departnent of
health and hunman servi ces;

H.  "househol d group” neans a group of people that
consists of a benefit group and any ot her person who resides
in a househol d regardl ess of whether they are related or
have a | egal support responsibility for a nenber of the
benefit group, but does not include:

(1) [landlords;

(2) tenants; or

(3) nenbers of a registered nonprofit
organi zation or church who provide shelter to a benefit
group through a program sponsored by the nonprofit
organi zati on or church;

. "landlord" nmeans the owner of an estate in
| and or rental property who has |eased it to another person
call ed the tenant;

J. "parent" neans natural parent, adoptive
parent, stepparent or |egal guardian

K. "person" means an individual;

L. "recipient"” neans a person who receives cash
assi stance or services pursuant to the Educati on Wirks Act;

M "secretary" neans the secretary of the
depart nment;

N. "services" includes child-care assistance;
paynment for education- or enploynent-related transportation
costs; one-tine paynent per year for education costs funded
by the educati on works fund;

O "tenant" neans a person who pays rent for the
use and occupancy of real property owned by a | andl ord; and

P. "unearned incone" includes old age, survivors'
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and disability insurance; railroad retirenment benefits;
veterans' adm nistration conpensation or pension; mlitary
retirement; pensions, annuities and retirenent benefits;
| odge or fraternal benefits; shared shelter paynents;
settl enment paynents; individual |ndian noney; and siml ar
ki nds of incone.

Section 3. APPLI CATI ON. - -

A. Application for cash assi stance or services
shall be nmade to the departnent's county office in the
county or district in which an applicant resides. The
application shall be in witing or reduced to witing in the
manner and on the form prescribed by the department. The
application shall be nmade under oath by an applicant having
custody of or residing with a dependent child who is a
househol d group nenber and shall contain a statenent of the
age of the child, the child s residence, a conplete
statenent of the anmount of property in which the applicant
has an interest, a statenent of all incone that he and ot her
househol d group nenbers have at the tine of the filing of
the application and other information required by the
depart nment .

B. At the time of application for cash assistance
and services, an applicant shall identify household group
menbers who are to be counted in the benefit group. Once an
application is approved, the recipient shall advise the
departnment if there are any changes in the nenbership of the
househol d group or benefit group

C. An applicant shall report to the departnent
the nanmes of all of the nmenbers of the applicant's househol d

group or benefit group. A household group may contain nore
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t han one benefit group

D. Not later than forty-five days after an
application is filed, the departnment shall provide to an
applicant a resource planning session to ascertain his
i mredi at e needs, assess financial and nonfinancial options,
make referrals and act on the application.

E. The applicant shall imediately be referred to
the children, youth and famlies departnent to apply for
child-care services.

F. \Whenever the department receives an
application for assistance, a verification and record of the
applicant's circunstances shall pronptly be nmade to
ascertain the facts supporting the application and to obtain
other information required by the department. The
verification may include a visit to the hone of the
applicant, as long as the departnent gives adequate prior
notice of the visit to the applicant.

G The departnment shall neet semi-annually with a
recipient to reviewthe current financial eligibility of a
benefit group and to review and revise his individual
responsibility plan.

Section 4. ELIQBILITY--RESTRI CTlI ONS- - REQUI REMENTS. - -

A. Arecipient is eligible if he denonstrates
t hat:

(1) at the tinme of application he does not
have a bachel or' s degree;

(2) he has been accepted or has been
determined to be eligible to enroll in a two- or four-year
post - secondary degree program

(3) he has the ability to succeed in the
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educati onal programthat he has chosen; and
(4) the degree he will receive wll
increase his ability to engage in full-tinme paid enpl oynment.

B. A recipient shall not receive any cash
assi stance or services funded by the tenporary assistance
for needy famlies block grant.

C. Arecipient shall apply for all financial aid
avai | abl e.

D. In the two years of the program a recipient
shall engage in at |east twenty hours per week of class
time, studying, work, work-study or volunteering. The
department shall assune that a recipient spends one and
one-half hours studying for every hour of class tine.

E. If a recipient does not attend sumer schoo
full time, he shall engage in work for at |east twenty hours
per week. A recipient may continue to attend school during
t he summer session

F. Arecipient may participate in a program for
no nore than two years unl ess he denonstrates good cause for
the foll owi ng reasons:

(1) illness;

(2) caring for an aging parent or a special
needs child; or

(3) alearning disability or other kind of
ment al or physical health probl em

G At no time shall the nunber of recipients
enrolled in the Educati on Wrks Act program exceed four
hundr ed peopl e.

H A recipient may only earn one degree through

t he Education Wirks Act program
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I. For the purposes of this section, "work" means
wor k- study, training-related practicuns, internships, paid
enpl oynment, volunteering or any other activity approved by
t he departnent.

Section 5. FI NANCI AL STANDARD OF NEED. - -

A. The secretary shall adopt a financial standard
of need based upon the availability of state funds.

B. The cash benefit level for a benefit group not
living in governnent-subsidized housing or receiving
gover nment - subsi di zed housi ng paynents shall be increased by
an amount equal to that received by participants pursuant to
t he New Mexi co Works Act.

C. The follow ng i ncome sources are exenpt from
the gross inconme test, the net incone test and the cash
paynment cal cul ati on:

(1) nedicaid;

(2) food stanps;

(3) governnent-subsidized foster care and
adopti on paynents;

(4) supplenental security incone;

(5) governnent-subsidi zed housi ng or
housi ng paynents;

(6) federally excluded incone;

(7) educational paynents nade directly to
an educational institution;

(8) governnment-subsidized child care;

(9) earned and unearned incone that bel ongs
to a person eighteen years of age or younger who is not the
head of househol d;

(10) wunearned incone that belongs to the
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househol d group but not to the benefit group; and
(11) other inconme sources as determ ned by
t he departnent.

D. Earned income over one hundred thirty percent
of the federal poverty guidelines that belongs to the
househol d group but not to the benefit group is countable
i ncome. The departnment shall count the entire household
group to determne famly size when applying the federa
poverty guidelines.

E. The departnent shall count the entire
househol d group to deternmine famly size when applying the
financial standard of need. For a benefit group to be
eligible to partici pate:

(1) gross countable earned incone that
bel ongs to the household group but not to the benefit group
must not exceed one hundred eighty-five percent of the
financial standard of need; and

(2) net countable earned incone that
bel ongs to the househol d group nust not equal or exceed the
financial standard after applying the disregards set out in
Paragraphs (1) through (4) of Subsection F of this section.

F. Subject to the availability of state funds,
the departnment shall determ ne the cash paynent of the
benefit group by applying the follow ng disregards to the
benefit group's earned gross incone:

(1) one hundred fifty dollars ($150) of
mont hl y earned incone and one-half of the remainder, or for
a two-parent famly, two hundred fifty dollars ($250) of

mont hl y earned i nconme and one-half of the renmainder for each

SB 175

par ent ; Page 7



(2) nmonthly paynents made for child care at
a maxi mum of two hundred dollars ($200) for a child under
two years of age and at a maxi mum of one hundred seventy-
five dollars ($175) for a child two years of age or ol der
(3) costs of self-enploynment incone; and
(4) business expenses.

G The departnment may recover overpaynents of
cash assistance on a nonthly basis not to exceed fifteen
percent of the financial standard of need applicable to the
benefit group.

Section 6. RESOURCES. - -

A. Liquid and nonliquid resources owned by the
househol d group but not the benefit group shall not be
counted in the eligibility determ nation.

B. A benefit group may at a maxi mum own t he
foll ow ng resources:

(1) two thousand dollars ($2,000) in
nonl i qui d resources;

(2) one thousand five hundred dollars
($1,500) in liquid resources;

(3) the value of the principal residence of
the recipient;

(4) the value of burial plots and funeral
contracts for famly nenbers;

(5) the value of work-rel ated equi pnment up
to one thousand dol lars ($1, 000);

(6) 1in areas without public transportation
t he val ue of one notor vehicle for each recipient enrolled
in a bachelor's degree program and

(7) in areas with public transportation, the
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val ue of one notor vehicle.
Section 7. INELIGBILITY.--The follow ng are
ineligible to be nenbers of a benefit group

A. an inmate or patient of a nonmedi cal
institution;

B. a person who, in the two years preceding
application, assigned or transferred real property unless
he:

(1) received or receives a reasonable
return;

(2) attenpted to or attenpts to receive a
reasonabl e return; or

(3) attenpted to or attenpts to regain
title to the real property;

C. a mnor child who has been absent or is
expected to be absent fromthe hone for forty-five days;

D. a person who does not provide a socia
security nunber or who refuses to apply for one;

E. a person who is not a resident of New Mexi co;

F. a person who fraudul ently m srepresented
residency to receive assistance in two or nore states
si mul t aneousl y except that such person shall be ineligible
for only ten years;

G a person who is a fleeing felon or a probation
and parole violator;

H. a person concurrently receiving suppl enenta
security incone, tribal tenporary assistance for needy
fam lies, bureau of Indian affairs general assistance or
adopti on subsi di es; and

I. a parent who does not assist the departnent in
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establishing paternity or obtaining child support or who
does not assign support rights to New Mexi co, unless he
denonstrates good cause.

Section 8. FAI R HEARI NG - REVI EW AND APPEAL. - -

A. Arecipient may request a hearing if:

(1) an application is not acted on within a
reasonable tinme after the filing of the application

(2) an application is denied in whole or in
part; or

(3) the cash assistance or services are
nmodi fied, term nated or not provided.

B. The departnent shall notify the recipient of
his rights under this section.

C. The departnment shall by rule establish
procedures for the filing of a request for a hearing and the
time imts within which a request nay be filed; provided,
however, that the departnent may grant reasonabl e extensions
of the tinme limts. |If the request is filed in atinely
manner, cash assistance and services shall be provided until
the appeal is resolved. |If the request is not filed within
the specified tinme for appeal or wthin whatever extension
the departnment may grant, the departnment action is final.
Upon receipt of a tinely request, the departnent shall give
the recipient reasonable notice of an opportunity for a fair
hearing in accordance with the rules of the departnent.

D. The hearing shall be conducted by a hearing
of ficer designated by the director of the incone support
di vision of the department. The powers of the hearing
of ficer shall include adm nistering oaths or affirmations to

w tnesses called to testify, taking testinony, exam ning
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W tnesses, admitting or excluding evidence and reopening a
hearing to receive additional evidence. The technical rules
of evidence and the rules of civil procedure shall not
apply. The hearing shall be conducted so that the
contentions or defenses of each party to the hearing are
anply and fairly presented. Each party may be represented
by counsel or other representative and may conduct cross-
exam nation. Oal or docunmentary evidence may be received,
but the hearing officer may exclude irrelevant, immuaterial
or unduly repetitious evidence.

E. The director of the incone support division
shall review the record of the proceedi ngs and shall make
his final decision on the record. The recipient or his
representative shall be notified in witing of the
director's final decision and the reasons for the decision
The witten notice shall informthe recipient of his right
to judicial review pursuant to Section 39-3-1.1 NMSA 1978.
The departnent shall be responsible for ensuring that the
decision is enforced.

F. A recipient my appeal the final decision of
the director of the inconme support division to district
court pursuant to Section 39-3-1.1 NMSA 1978.

G The departnent shall not authorize or allow
expendi tures in excess of the anobunts previously
appropriated by the | egislature.

Section 9. SATI SFACTORY PARTI Cl PATI ON. - -

A. To maintain satisfactory participation, a
reci pient shall neet the standard of the school that he
attends.

B. If arecipient falls below the standard of the
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school in one senester, then he will be placed on
probationary status for one senester to inprove his grades.
If a recipient's overall grade point average falls bel ow
2.0, the departnent shall place himon a maxi mum of two
probationary senmesters to bring up the overall grade point
aver age.
C. A recipient shall

(1) attend classes as schedul ed and
participate as required by the school

(2) report to the departnment anything that
m ght affect his ability to participate in the Education
Wor ks Act program

(3) provide the departnent with a copy of
financial aid award letters; and

(4) provide the departnent with copies of
hi s grades as they becone avail abl e.

D. If a recipient does not conply with Subsection
C of this section, the departnent may require the recipient
to apply for public assistance pursuant to the New Mexico
Wirks Act. This decision shall be nade in witing and the
reci pient shall have the opportunity to appeal it.
Section 10. EMERCGENCY.--It is necessary for the public

peace, health and safety that this act take effect

i mredi atel y.
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