AN ACT
RELATI NG TO EDUCATI ON, ENACTI NG THE 1999 CHARTER SCHOOLS
ACT; PROVI DI NG FOR THE ESTABLI SHVENT AND OPERATI ON OF
CHARTER SCHOCLS; AMENDI NG REPEALI NG AND ENACTI NG SECTI ONS
OF THE NMSA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. A new section of the Public School Code is
enacted to read:
"SHORT TITLE. --Sections 1 through 15 of this act may be
cited as the "1999 Charter Schools Act"."
Section 2. A new section of the Public School Code is
enacted to read:
"DEFINI TIONS. --As used in the 1999 Charter Schools Act:
A.  "charter school" nmeans a conversion school or
start-up school within a school district authorized by the
| ocal school board to operate as a charter school
B. "conversion school” neans an existing public
school within a school district authorized by the | oca
school board to becone a charter school
C. "governing body" neans the governing structure
of a charter school as set forth in the school's charter;
and
D. "start-up school” neans a public school
devel oped by one or nore parents, teachers or conmunity
menbers aut horized by the |ocal school board of the schoo
district in which the school is |ocated to becone a charter
school . "
Section 3. A new section of the Public School Code is
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"PURPCSE. - - The 1999 Charter Schools Act is enacted to
enabl e individual schools to restructure their educati onal
curriculumto encourage the use of different and innovative
teachi ng net hods that are based on reliable research and
effective practices or have been replicated successfully in
schools with diverse characteristics; to allow the
devel opnent of different and innovative fornms of neasuring
student | earning and achi evenent; to address the needs of
all students, including those determned to be at risk; to
create new professional opportunities for teachers,

i ncluding the opportunity to be responsible for the | earning
program at the school site; to inprove student achievenent;
to provide parents and students with an educati onal
alternative to create new, innovative and nore flexible ways
of educating children within the public school system to
encourage parental and community invol venent in the public
school system to devel op and use site-based budgeting; and
to hold charter schools accountable for neeting state board
m ni mrum educati onal standards and fiscal requirenents.”

Section 4. A new section of the Public School Code is
enacted to read:

"CHARTER SCHOOLS' RI GHTS AND RESPONSI BI LI TI ES- -
OPERATI ON. - -

A. A charter school shall be subject to al
federal and state |laws and constitutional provisions
prohi biting discrimnation on the basis of disability, race,
creed, color, gender, national origin, religion, ancestry or
need for special education services.

B. Notw thstanding the provisions of Section

22-1-4 NMBA 1978, a start-up school shall enroll students on
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a first-come, first-served basis; thereafter, a start-up
school shall establish a waiting list starting with
priorities on a first-cone, first-served basis. As

cl assroom space becones avail abl e, persons hi ghest on the
waiting list shall be notified and given the opportunity to
enrol |.

C. A charter school shall be adm nistered and
governed by a governing body in the manner set forth in the
charter.

D. A charter school shall be responsible for its
own operation, including preparation of a budget,
contracting for services and personnel matters.

E. A charter school may negotiate or contract
with a |l ocal school district, a university or college or any
third party for the use of a facility, its operation and
mai nt enance, and the provision of any service or activity
that the charter school is required to performin order to
carry out the educational program described in its charter.

F. In no event shall a charter school be required
to pay rent for space that is deened avail able, as
negoti ated by contract, in school district facilities;
provided that the facilities can be nade avail able at no
cost to the district. Al costs for the operation and
mai nt enance of the facilities used by the charter school
shall be subject to negotiation between the charter schoo
and the district.

G A charter school may negotiate with a | oca
school district to provide transportation to students
eligible for transportation under the provisions of the
Publ i ¢ School Code.
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H. A charter school may negotiate with a | oca
school district for capital expenditures.

I. A charter school shall be a nonsectari an
nonr el i gi ous and non-home- based public school that operates
within a public school district.

J. Except as otherwi se provided in the Public
School Code, a charter school shall not charge tuition or
have adm ssion requirenents.

K. A charter school shall be subject to the
provisions of Sections 22-1-6 and 22-2-8 NVSA 1978.

L. A charter school may acquire, pledge and
di spose of property; provided that upon term nation of the
charter, all assets of the charter school shall revert to
t he | ocal school board that authorized the charter.

M A charter school may accept or reject any
charitable gift, grant, devise or bequest; provided that no
such gift, grant, devise or bequest shall be accepted if
subject to any condition contrary to law or to the terns of
the charter. The particular gift, grant, devise or bequest
shal | be considered an asset of the charter school to which
it is given.

N. A charter school may contract, sue or be sued.
A local school board that approves a charter school shal
not be liable for any acts or om ssions of the charter
school .

O A charter school shall conply with all state
and federal health and safety requirenents applicable to
public schools.”

Section 5. A new section of the Public School Code is
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"CHARTER SCHOOLS- - LOCAL SCHOOL BQOARD AUTHORI TY- - STATE
BOARD AUTHORI TY. - -

A.  The local school board nmay waive only locally
i nposed school district requirenents.

B. The state board shall waive requirenents
relating to individual class |oad and teaching | oad, |ength
of the school day, staffing patterns, subject areas and the
purchase of instructional material. The state board may
wai ve state board requirenments or rules and provisions of
the Public School Code pertaining to graduation
requi rements, evaluation standards for school personnel,
school principal duties and driver education. Any waivers
granted pursuant to this section shall be for the term of
the charter granted.

C. A charter school shall be a public school,
accredited by the state board and shall be accountable to
the school district's |local school board for purposes of
ensuring conpliance with applicable | aws, rules and charter
provi si ons.

D. No local school board shall require any
enpl oyee of the school district to be enployed in a charter
school .

E. No local school board shall require any
student residing within the geographic boundary of its
district to enroll in a charter school

F. A student who is suspended or expelled froma
charter school shall be deened to be suspended or expelled
fromthe school district in which the student resides."

Section 6. A new section of the Public School Code is
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"CHARTER SCHOOL REQUI REMENTS- - APPLI CATI ON PROCESS- -
AUTHORI ZATI ON. - -

A.  The local school board shall have the
authority to approve the establishnment of a charter schoo
within the |ocal school district in which it is |ocated.

B. A charter school applicant shall apply to a
| ocal school board for a charter. An applicant shall only
submt an application in the district in which the school is
| ocated. Applications shall be submitted by Cctober 1 to be
eligible for consideration for the foll ow ng school year.
The Cctober 1 deadline may be wai ved upon agreenent of the
appli cant and the | ocal school board.

C. An application for a start-up school may be
made by one or nore teachers, parents or comunity mnenbers.

D. An application for a conversion school shal
include a petition of support signed by not |ess than sixty-
five percent of the enployees in the school. Additionally,
a petition in support of the charter school signed by a
majority of the househol ds whose children are enrolled in a
proposed conversion school mnust acconpany the application

E. The local school board shall receive and
review all applications for charter schools. The |oca
school board shall not charge application fees. |If the
board finds the charter school application is inconplete,
the board shall request the necessary information fromthe
charter applicant.

F. The local school board shall hold at |east one
meeting to obtain information and conmunity input to assi st

the |l ocal school board in its decision whether to grant a
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rule on the application for a charter school in a public
meeting within sixty days after receiving the application.

If not ruled upon within sixty days, the charter application
will be automatically reviewed by the state board in
accordance with the provisions of Section 7 of the 1999
Charter Schools Act. The charter applicant and the | ocal
school board may, however, jointly waive the deadlines set
forth in this section.

G If the local school board denies a charter
school application or inposes conditions that are
unacceptable to the charter applicant, the charter applicant
may appeal the decision to the state board pursuant to
Section 7 of the 1999 Charter Schools Act.

H If a local school board denies a charter
school application, it shall state its reasons for the
deni al . If a |l ocal school board grants a charter, it shal
send a copy of the approved charter to the departnent of
education within fifteen days after granting the charter."

Section 7. A new section of the Public School Code is
enacted to read:
" CHARTER SCHOOL APPLI CATI ON APPEAL- - PROCEDURES. - -

A. The state board, upon receipt of a notice of
appeal or upon its own notion, shall review decisions of any
| ocal school board concerning charter schools in accordance
with the provisions of this section.

B. A charter applicant or governing body of a
charter school that w shes to appeal a decision of a |ocal
school board concerning the denial, nonrenewal or revocation
of a charter school or the inposition of conditions that are

unacceptable to the charter school or charter schoo
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applicant shall provide the state board with a notice of
appeal within thirty days after the | ocal school board's
deci sion. The charter school applicant or governi ng body of
the charter school bringing the appeal shall limt the
grounds of the appeal to the grounds for denial, nonrenewal
or revocation specified by the local school board. The
notice shall include a brief statenent of the reasons the
charter school applicant contends the | ocal school board's
decision was in error. The appeal and revi ew process shal
be as foll ows:

(1) within sixty days after receipt of the
notice of appeal, the state board, at a public hearing that
may be held in the school district in which the proposed
charter school has applied for a charter, shall reviewthe
deci sion of the | ocal school board and make its findings.

If the state board finds that the | ocal school board's

deci sion was contrary to the best interests of the students,
school district or conmmunity, the state board shall remand

t he decision to the |ocal school board with witten
instructions for approval of the charter. The instructions
shall include specific reconmendati ons concerni ng approval
of the charter. The decision of the state board shall be
final and not subject to appeal; and

(2) withinthirty days follow ng the renand
of a decision by the state board, the | ocal school board, at
a public hearing, shall approve the charter.

C. The state board, on its own notion, nmay revi ew
a |l ocal school board's decision to grant a charter. Wthin
sixty days after the naking of a notion to review by the

state board, the board, at a public hearing that may be held
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in the district in which the proposed charter school has
applied for a charter, shall review the decision of the
| ocal school board and determ ne whether the decision was
arbitrary and capricious or whether the establishnment or
operation of the proposed charter school woul d:

(1) violate any federal or state | aws
concerning civil rights;

(2) violate any court order;

(3) threaten the health and safety of
students within the school district; or

(4) violate the provisions of Section 11 of
the 1999 Charter Schools Act, prescribing the permssible
nunber of charter schools.

D. If the state board determ nes that the charter
woul d violate the provisions set forth in Subsection C of
this section, the state board shall renand the decision to
the |l ocal school board with instructions to deny the charter
application. The state board may extend the tine lines
established in this section for good cause. The deci sion of
the state board shall be final and not subject to appeal.”

Section 8. A new section of the Public School Code is
enacted to read:

" CHARTER APPLI CATI ON- - CONTENTS. - - The charter schoo
application, whether for a start-up school or a conversion
school, shall be a proposed agreenent between the | oca
school board and the charter school and shall include:

A. the mssion statenent of the charter school

B. the goals, objectives and student performance

standards to be achieved by the charter school
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educati onal program student performance standards and
curriculumthat nmust neet or exceed the state board of
education's educational standards and must be designed to
enabl e each student to achi eve those standards;

D. a description of the way a charter school's
educational programw Il neet the individual needs of the
students, including those students determned to be at risk

E. a description of the charter school's plan for
eval uati ng student perfornmance, the types of assessnents
that will be used to neasure student progress toward
achi evenent of the state's standards and the school's
student performance standards, the tine line for achi evenent
of the standards and the procedures for taking corrective
action in the event that student performance falls below the
st andar ds;

F. evidence that the plan for the charter schoo
is econom cally sound, including a proposed budget for the
termof the charter and a description of the manner in which
t he annual audit of the financial and adm nistrative
operations of the charter school is to be conduct ed;

G evidence that the fiscal managenent of the
charter school conplies with all applicable federal and
state laws and regulations relative to fiscal procedures;

H evidence of a plan for the displacenent of
students, teachers and ot her enployees who will not attend
or be enployed in the conversion school

I. a description of the governing body and
operation of the charter school, including how the governing
body will be selected, the nature and extent of parental

pr of essi onal educator and conmunity invol vemrent in the
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governance and operation of the school and the relationship
bet ween t he governing body and the |ocal school board;

J. an explanation of the relationship that wll
exi st between the proposed charter school and its enpl oyees,
i ncl udi ng evidence that the terns and conditions of
enpl oyment will be addressed with affected enpl oyees and
their recogni zed representatives, if any;

K. the enpl oynent and student discipline policies
of the proposed charter school;

L. an agreenent between the charter school and
the |l ocal school board regarding their respective | ega
liability and applicable insurance coverage;

M a description of how the charter school plans
to nmeet the transportation and food service needs of its
student s;

N. a description of the waivers that the charter
school is requesting fromthe |ocal school board and the
state board and the charter school's plan for addressing
t hese wai ver requests;

O a description of the facilities the charter
school plans to use; and

P. any other information reasonably required by
t he | ocal school board."

Section 9. A new section of the Public School Code is
enacted to read:
"CHARTER SCHOOL- - CONTRACT CONTENTS- - RULES. - -

A.  An approved charter application shall be a

contract between the charter school and the |ocal schoo

boar d.
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the |l ocal school board shall reflect all agreenents
regarding the rel ease of the charter school from schoo
district policies.

C. The contract between the charter school and
the |l ocal school board shall reflect all requests for
rel ease of the charter school fromstate board rules or the
Public School Code. Wthin ten days after the contract is
approved by the | ocal school board, any request for rel ease
fromstate board rules or the Public School Code shall be
delivered by the |local school board to the state board. |If
the state board grants the request, it shall notify the
| ocal school board and the charter school of its decision
If the state board denies the request, it shall notify the
| ocal school board and the charter school that the request
is denied and specify the reasons for denial.

D. Upon approval of the charter by the |ocal
school board, the charter school shall be waived fromthe
Publ i c School Code provisions relating to individual class
| oad and teaching | oad requirenents, |ength of school day,
staffing patterns, subject areas and purchase of
instructional materials.

E. The charter school shall participate in the
publ i c school insurance authority.

F. Any revision or amendnment to the ternms of the
contract may be made only with the approval of the |oca
school board and the governing body of the charter school

G The charter shall include procedures agreed
upon by the charter school and the |ocal school board for

the resol ution of disputes between the charter school and
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H. The charter shall include procedures that
shall be agreed upon by the charter school and the |oca
school board in the event that such board determ nes that
the charter shall be revoked pursuant to the provisions of
Section 12 of the 1999 Charter Schools Act."

Section 10. A new section of the Public School Code is
enacted to read:
"CHARTER SCHOOLS- - EMPLOYEE OPTI ONS- - HI RI NG AND FI RI NG. -

A.  Notw thstandi ng the provisions of Section
22-5-4 NMBA 1978, a charter school shall hire its own
enpl oyees. The provisions of the School Personnel Act shal
ot herwi se apply to such enpl oyees.

B. An enployee of a conversion school who was
previ ously an enpl oyee of the school district in which the
conversion school is located shall be considered to be on a
one-year | eave of absence fromthe school district. The
| eave of absence shall commence on the initial date of
enpl oynment for the charter school. Upon request of the
enpl oyee, the one-year |eave of absence shall be renewed for
up to two additional one-year periods, absent good cause.

C. The time during which an enpl oyee is on a
| eave of absence shall be counted for |longevity credit on
the school district's salary schedul e.

D. During the period of time that an enpl oyee is
on a | eave of absence fromthe school district and is
actively enpl oyed by the charter school, the charter schoo
shall continue the retirenent or other benefits previously
granted to the enpl oyee.

E. A |leave of absence shall not be considered a
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break in service with the school district with which an
enpl oyee was previously enpl oyed.

F. An enployee who is on a | eave of absence and
actively teaching at a charter school and who submits a
notice of intent to return to the school district in which
t he enpl oyee was enpl oyed i nmedi ately prior to enploynent in
the charter school shall be given enploynent preference by
t he school district if:

(1) the enployee's notice of intent to
return is submtted to the school district within three
years after ceasing enploynent with the school district; and

(2) if the enployee is a teacher, a
position for which the teacher is certified or is qualified
to becone certified is available. If the enployee is not a
teacher, a position for which the enployee is qualified is
avai | abl e.

G An enpl oyee who is on | eave of absence and
enpl oyed by a charter school and is di scharged or term nated
for just cause by the charter school shall be considered
di scharged or term nated by the school district."

Section 11. A new section of the Public School Code is
enacted to read:
"CHARTER SCHOOLS- - MAXI MUM NUMBER ESTABLI SHED. - -

A. Local school boards shall authorize the
approval of both conversion and start-up charter schools
within their school districts.

B. No nore than fifteen start-up schools and five
conversi on schools may be established per year statew de.
The nunber of charter school slots remaining in that year

shall be transferred to succeeding years up to a maxi num of
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seventy-five start-up schools and twenty-five conversion
schools in any five-year period. The state board shal
pronmptly notify the | ocal school board of each school
district when the limts set forth in this section have been
reached. "

Section 12. A new section of the Public School Code is
enacted to read:

"CHARTER SCHOCOLS- - TERM - RENEWAL OF CHARTER- - GROUNDS FOR
NONRENEWAL OR REVOCATI ON. - -

A. A charter school may be approved for an
initial termof five years. A charter may be renewed for
successive periods of five years each. Approvals of |ess
than five years can be agreed to between the charter schoo
and the | ocal school board.

B. No later than January 1 of the year prior to
the year in which the charter expires, the governing body of
a charter school may submt a renewal application to the
| ocal school board. The |ocal school board shall rule in a
public hearing on the renewal application no later than
March 1 of the year in which the charter expires, or on a
mut ual Iy agreed date.

C. A charter school renewal application submtted
to the local school board shall contain:

(1) a report on the progress of the charter
school in achieving the goals, objectives, student
performance standards, state board m ni nrum educati ona
standards and other terns of the initial approved charter
application, including the accountability requirenents set

forth in Section 22-1-6 NWVSA 1978;
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the costs of administration, instruction and other spending
categories for the charter school that is understandable to
the general public, that will allow comparison of costs to
ot her school s or conparabl e organi zations and that is in a
format required by the state board,

(3) contents of the charter application set
forth in Section 8 of the 1999 Charter Schools Act;

(4) a petition in support of the charter
school renewing its charter status signed by not |ess than
sixty-five percent of the enployees in the charter school
and

(5) a petition in support of the charter
school renewing its charter status signed by a majority of
t he househol ds whose children are enrolled in the charter
school .

D. A charter may be revoked or not renewed by the
| ocal school board if the board determ nes that the charter
school did any of the follow ng:

(1) commtted a material violation of any
of the conditions, standards or procedures set forth in the
charter;

(2) failed to neet or nmake substanti al
progress toward achi evenent of the state board m ni num
educati onal standards or student performance standards
identified in the charter application;

(3) failed to neet generally accepted
standards of fiscal managenent; or

(4) violated any provision of |aw from

whi ch the charter school was not specifically exenpted.
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renew a charter, the |local school board shall state in
witing its reasons for the revocation or nonrenewal .

F. A decision to revoke or not to renew a charter
may be appeal ed by the governing body of the charter school
pursuant to Section 7 of the 1999 Charter Schools Act."

Section 13. A new section of the Public School Code is
enacted to read:
"CHARTER SCHOOL FI NANCI NG. - -

A.  The amount of funding allocated to the charter
school shall be not |ess than ninety-eight percent of the
school - generat ed program cost.

B. That portion of noney fromstate or federa
prograns generated by students enrolled in a charter schoo
shall be allocated to charter schools serving students
eligible for that aid. Any other public school program not
offered by the charter school shall not be entitled to the
share of noney generated by a charter school program

C. Al services centrally or otherw se provided
by the |l ocal school district, including custodial
mai nt enance and nedi a services, |ibraries and warehousi ng
shall be subject to negotiation between the charter schoo
and the | ocal school district. Any services for which a
charter school contracts with a school district shall be
provi ded by the district at a reasonable cost."

Section 14. A new section of the Public School Code is
enacted to read:
"CHARTER SCHOOLS STI MULUS FUND CREATED. - -
A.  The "charter schools stinulus fund" is created

in the state treasury. Mney in the fund is appropriated to
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charter schools, whether start-up or conversion, for initial
start-up costs and initial costs associated with renovating
or renodeling existing buildings and structures for
expenditure in fiscal year 2000 and subsequent fiscal years.
The fund shall consist of noney appropriated by the
| egislature and grants, gifts, devises and donations from
any public or private source. The departnent of education
shall adm nister the fund in accordance with rul es adopted
by the state board. The departnent of education may use up
to three percent of the fund for adm nistrative costs.
Money in the fund shall not revert to the general fund at
the end of a fiscal year

B. If the charter school receives an initial
grant and fails to begin operating a charter school within
t he next eighteen nonths, the charter school shal
i mredi ately reinburse the fund."

Section 15. A new section of the Public School Code is
enacted to read:

" CHARTER SCHOOLS- - SAVI NGS CLAUSE. - - The state board may
extend for a period of two years the charter of any school
for which the state board has granted a charter prior to the
effective date of this act. Any further extensions of the
charter shall be governed by the provisions of the 1999
Charter Schools Act."

Section 16. Section 13-1-99 NVSA 1978 (being Laws
1984, Chapter 65, Section 72, as anended) is anended to
read:

"13-1-99. EXCLUDED FROM CENTRAL PURCHASI NG THROUGH THE

STATE PURCHASI NG AGENT. - - Excl uded from the requirenent of
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the requirenments of the Procurenent Code are the follow ng:

A.  procurenent of professional services;

B. small purchases having a val ue not exceeding
two hundred fifty dollars ($250);

C. energency procurenent;

D. procurenment of highway construction or
reconstruction by the state highway and transportation
depart nment;

E. procurenent by the judicial branch of state

gover nnent ;

F. procurenment by the |l egislative branch of state

gover nnent ;

G procurenent by the boards of regents of state
educational institutions naned in Article 12, Section 11 of
the constituti on of New Mexi co;

H.  procurenent by the state fair conm ssion of
tangi bl e personal property, services and construction under
five thousand dollars ($5,000);

I. purchases fromthe instructional material
fund;

J. procurenent by all |ocal public bodies;

K.  procurenment by regional education
cooperati ves;

L. procurenment by charter school s; and

M  procurenment by each state health care
institution that provides direct patient care and that is,
or a part of which is, nedicaid certified and partici pating
in the New Mexico nedicaid program”

Section 17. Section 22-2-6.3 NVSA 1978 (being Laws

1986, Chapter 94, Section 3, as anended) is amended to read:
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"22-2-6.3. DEFINITIONS.--As used in the Public Schoo
I nsurance Authority Act:

A. "authority" neans the public school insurance
aut hority;

B. "board" neans the board of directors of the
public school insurance authority;

C. "charter school” neans a school organized as a
charter school pursuant to the provisions of the 1999
Charter Schools Act;

D. "director"” means the director of the public
school insurance authority;

E. "educational entities" means state educati onal
institutions as enunmerated in Article 12, Section 11 of the
constitution of New Mexico and other state diploma, degree-
granting and certificate-granting post-secondary educati onal
institutions;

F. "fund" means the public school insurance fund,

G "group health insurance" neans coverage which
includes but is not limted to |life insurance, accidental
deat h and di snenmbernent, nedical care and treatnent, denta
care, eye care and other coverages as determ ned by the
aut hority;

H  "risk-rel ated coverage" neans coverage which
includes but is not Iimted to property and casualty,
general liability, auto and fleet, workers' conpensati on and
ot her casualty insurance; and

I. "school district” neans a school district as
defined in Subsection K of Section 22-1-2 NVSA 1978,
excl udi ng any school district with a student enrollnment in

excess of sixty thousand students.™
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Section 18. Section 22-2-6.6 NVSA 1978 (being Laws
1986, Chapter 94, Section 6, as anended) is amended to read:
"22-2-6.6. FUND CREATED- - BUDGET REVI EW - PREM UMS. - -

A. There is created the "public school insurance
fund". Al inconme earned on the fund shall be credited to
the fund. The fund is appropriated to the authority to
carry out the provisions of the Public School Insurance
Authority Act. Any noney remaining in the fund at the end
of each fiscal year shall not revert to the general fund.

B. The board shall determ ne which noney in the
fund constitutes the long-termreserves of the authority.
The state investnent officer shall invest the |long-term
reserves of the authority in accordance with the provisions
of Sections 6-8-1 through 6-8-16 NMSA 1978. The state
treasurer shall invest the noney in the fund that does not

constitute the long-termreserves of the fund in accordance

with the applicable provisions of Chapter 6, Article 10 NVBA

1978.

C. Al appropriations shall be subject to budget
review t hrough the departnent of education, the state budget
di vi sion of the departnment of finance and adm ni stration and
the legislative finance comittee.

D. The authority shall provide that prem uns are
coll ected fromschool districts and charter schools
participating in the authority sufficient to provide the
required insurance coverage and to pay the expenses of the
authority. All premuns shall be credited to the fund.

E. Any reserves remaining at the termnation of
an insurance contract shall be disbursed to the individua

school districts, charter schools and other participating
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entities on a pro rata basis.

F. Disbursenents fromthe fund for purposes other
than procuring and paying for insurance or insurance-related
services, including but not limted to third-party
adm ni stration, premuns, clains and cost contai nnment
activities, shall be nmade only upon warrant drawn by the
secretary of finance and admi nistration pursuant to vouchers
signed by the director or his designee; provided that the
chai rman of the board may sign vouchers if the position of
director is vacant."

Section 19. Section 22-2-6.9 NVSA 1978 (being Laws
1986, Chapter 94, Section 9, as anended) is amended to read:
"22-2-6.9. PARTI Cl PATI ON- - WAI VERS. - -

A.  School districts and charter school s shal
participate in the authority, unless the school district or
charter school is granted a waiver by the board.

B. In determ ning whether a waiver should be
granted, the board shall establish mninmmbenefit and
financial standards for the desired |line of coverage. These
m ni rum benefit and financial standards and the proposed
time schedule for responsive offers shall be sent to all
school districts and charter schools at the tinme the request
for proposals for the desired line of coverage is issued.
Any school district or charter school seeking a waiver of
coverage shall match the m ni num benefit and fi nanci al
standards set forth in the request for proposals for the
desired line of coverage. School districts and charter
school s shall subnmit docunentation of their proposals
mat chi ng the board's m ni mum benefit and financi al

requirements prior to the deadline established by the board.
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The authority has the power to approve or di sapprove a
wai ver of participation based on the docunentation submtted
by the school district or charter school regarding the
benefit and financial standards established by the board.
The board shall grant a waiver to a school district or
charter school that requests a waiver and that has net the
m ni mrum benefit and financial standards within the tine
schedul e established by the board. Once the board awards
the i nsurance contract, no school district or charter schoo
shall be granted a waiver for the entire termof the
contract.

C. Any school district or charter school granted
a wai ver of participation for health insurance shall be
required to petition for participation in other kinds of
group i nsurance coverage and shall be required to nmeet the
requi rements established by the authority prior to
participation in other kinds of group insurance coverage. A
school district or charter school which has been granted a
wai ver shall be prohibited fromparticipating in the
coverage for which a waiver was granted for the entire term
of the authority's insurance contract. Provided, however,
that if the authority contracts for a line or lines of
coverage for a period of eight years, the board may
establ i sh procedures and preconditions for authorizing a
school district or charter school which has been granted a
wai ver to again participate in the coverage after the
expiration of the first four years of coverage.

D. Any school district or charter school granted
a wai ver of participation for workers' conpensation shall be

required to petition for participation in other risk-related
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coverages and shall be required to neet the requirenents
establ i shed by the authority prior to participation in other
ki nds of risk-related coverages. A school district or
charter school which has been granted a waiver shall be
prohi bited fromparticipating in the coverage for which a
wai ver was granted for the entire termof the authority's

i nsurance contract.

E. Educational entities may petition the
authority for perm ssion to participate in the insurance
coverage provided by the authority. To protect the
stability of the fund, the authority shall establish
reasonabl e terns and conditions for participation by
educational entities.

F. A participating school district or charter
school may separately provide for coverage additional to
that offered by the authority.

G The local school districts, charter schools or
the authority, as appropriate, may provide for marketing and
servicing to be done by licensed insurance agents or brokers
who shoul d recei ve reasonabl e conpensation for their
services."

Section 20. Section 22-2-6.10 NVSBA 1978 (being Laws
1989, Chapter 373, Section 5) is anended to read:
"22-2-6.10. GROUP | NSURANCE CONTRI BUTI ONS. - -

A. G oup insurance contributions for schoo
districts, charter schools and participating entities in the
authority shall be nade as foll ows:

(1) seventy-five percent of the cost of the
i nsurance of an enpl oyee whose annual salary is |ess than
fifteen thousand dollars ($15, 000);
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(2) seventy percent of the cost of the
i nsurance of an enpl oyee whose annual salary is fifteen
t housand dol |l ars ($15,000) or nore but less than twenty
t housand dol I ars ($20, 000);
(3) sixty-five percent of the cost of the
i nsurance of an enpl oyee whose annual salary is twenty
t housand dol l ars ($20,000) or nore but less than twenty-five
t housand dol |l ars ($25, 000); or
(4) sixty percent of the cost of the
i nsurance of an enpl oyee whose annual salary is twenty-five
t housand dol | ars ($25,000) or nore.
B. Whenever a school district, charter school or
participating entity in the authority offers to its
enpl oyees alternative health plan benefit options, including
but not Iimted to health maintenance organi zati ons,
preferred provider organizations or panel doctor plans, the
school district, charter school or participating entity may
pay an anmount on behal f of the enployee and fam |y nenber
for the indermmity health insurance plan sufficient to result
in equal enployee nonthly costs to the cost of the health
mai nt enance organi zation plans, preferred provider
organi zati ons plans or panel doctor plans, regardless of the
percentage limtations in the Public School |nsurance
Authority Act. School districts, charter schools and
participating entities in the authority may pay up to one
hundred percent of the first fifty thousand doll ars
($50,000) of termlife insurance."
Section 21. Section 22-8-6 NWVSA 1978 (being Laws 1967,
Chapter 16, Section 60, as anmended by Laws 1993, Chapter
224, Section 2 and also by Laws 1993, Chapter 227, Section
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9) is anended to read:
"22-8-6. BUDGETS--SUBM SSI ON-- FAILURE TO SUBM T. - -

A. Prior to April 15 of each year, each | oca
school board shall submit to the departnent an estinmated
budget for the school district and any charter schools in
the district for the ensuing fiscal year. Upon witten
approval of the state superintendent, the date for the
subm ssion of the estimted budget as required by this
section may be extended to a |ater date fixed by the state
superi nt endent .

B. The estinmated budget required by this section
may i ncl ude:

(1) estimates of the cost of insurance
policies for periods up to five years if a lower rate nay be
obt ai ned by purchasing i nsurance for the |longer term or

(2) estimates of the cost of contracts for
the transportation of students for ternms extending up to
four years.

C. The estimated budget required by this section
shall include a budget for each charter school of the
menber ship projected for each charter school, the tota
programunits generated at that charter school and
approxi mate anti ci pated di sbursenments and expenditures at
each charter school

D. If a local school board fails to submt a
budget pursuant to this section, the department shall
prepare the estimated budget for the school district for the
ensui ng fiscal year. A local school board shall be
considered as failing to submt a budget pursuant to this

section if the budget submtted exceeds the total projected
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resources of the school district or if the budget submtted
does not conply with the |l aw or the manual of accounting and
budgeti ng of the departnent.”

Section 22. Section 22-8-6.1 NMSA 1978 (being Laws
1993, Chapter 227, Section 8) is anended to read:

"22-8-6.1. CERTAIN SCHOOL DI STRI CT BUDGETS. - - Each
charter school shall submt to the | ocal school board a
school - based budget. The budget shall be based upon the
proj ected nunber of programunits generated by that charter
school and its students, using the at-risk index and the
training and experience index of the district. The budget
shall be submitted to the |ocal school board for approval or
anmendnent. The approval or anendnent authority of the |oca
school board relative to the charter school budget is
limted to ensuring that sound fiscal practices are foll owed
in the devel opnent of the budget and that the charter schoo
budget is within the allotted resources. The |ocal schoo
board shall have no veto authority over individual |ine
items within the charter school's proposed budget, but shal
approve or disapprove the budget in its entirety. Upon
final approval of the |ocal budget by the |Iocal schoo
board, the individual charter school budget shall be
i ncl uded separately in the budget submi ssion to the
departnent of education required pursuant to the Public
School Finance Act and the 1999 Charter Schools Act."

Section 23. Section 22-8-15 NVSA 1978 (being Laws
1967, Chapter 16, Section 70, as anended by Laws 1993,
Chapter 224, Section 3 and al so by Laws 1993, Chapter 227,
Section 10) is amended to read:

"22-8-15. ALLOCATI ON LI M TATI ON. - -
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A.  The departnent shall determ ne the allocations
to each school district fromeach of the distributions of
the public school fund, subject to the limts established by
I aw.

B. The local school board in each school district
wi th authorized charter schools shall allocate the
appropriate distributions of the public school fund to
i ndi vidual charter schools pursuant to each charter school's
school - based budget approved by the |ocal school board and
the departnment. The appropriate distribution of the public
school fund shall flow to the charter school within five
days after the school district's receipt of the state
equal i zati on guarantee for that nonth."

Section 24. Section 22-10-3.3 NVBA 1978 (being Laws
1997, Chapter 238, Section 1, as anended) is anended to
read:

"22-10-3.3. BACKGROUND CHECKS. - -

A, An applicant for initial certification shall
be fingerprinted and shall provide two fingerprint cards or
the equivalent electronic fingerprints to the departnent of
education to obtain the applicant's federal bureau of
i nvestigation record. Convictions of felonies or
m sdeneanors contained in the federal bureau of
i nvestigation record shall be used in accordance with the
Crimnal O fender Enploynment Act. O her information
contained in the federal bureau of investigation record, if
supported by independent evidence, may formthe basis for
t he denial, suspension or revocation of a certificate for
good and just cause. Records and any related information

shall be privileged and shall not be disclosed to a person
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not directly involved in the certification or enploynent
deci sions affecting the specific applicant. The applicant
for initial certification shall pay for the cost of

obtai ning the federal bureau of investigation record.

B. Local school boards shall devel op policies and
procedures to require background checks on an applicant who
has been offered enploynent, a contractor or a contractor's
enpl oyee wi th unsupervi sed access to students at a public
school, including a charter school. An applicant for
enpl oyment who has been initially certified within twelve
nmont hs of applying for enploynment with a | ocal school board
or a charter school shall not be required to submt to
anot her background check if the departnment of education has
copies of his federal bureau of investigation records on
file. An applicant who has been offered enpl oynent, a
contractor or a contractor's enpl oyee with unsupervised
access to students at a public school, including a charter
school, shall provide two fingerprint cards or the
equi val ent electronic fingerprints to the | ocal school board
to obtain his federal bureau of investigation record. The
appl i cant who has been offered enpl oynent, contractor or
contractor's enpl oyee at a public school, including a
charter school, may be required to pay for the cost of
obt ai ni ng a background check. At the request of a |loca
school board or charter school, the departnment of education
is authorized to rel ease copies of federal bureau of
i nvestigation records that are on file with the departnent
of education and that are not nore than twelve nonths old.
Convi ctions of felonies or m sdeneanors contained in the

federal bureau of investigation record shall be used in
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accordance with the Crimnal O fender Enploynent Act;
provi ded that other information contained in the federa
bureau of investigation record, if supported by independent
evi dence, may formthe basis for the enpl oynent decisions
for good and just cause. Records and any rel ated
i nformation shall be privileged and shall not be discl osed
to a person not directly involved in the enpl oynent deci sion
affecting the specific applicant who has been offered
enpl oynment, contractor or contractor's enpl oyee with
unsupervi sed access to students at a public school,
i ncluding a charter school.
C. The departnent of education shall inplenent

t he provisions of Subsection A of this section on or before
July 1, 1998."

Section 25. REPEAL. --Sections 22-8A-1 through 22-8A-7
(being Laws 1993, Chapter 227, Sections 1 through 7) are

r epeal ed.
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