AN ACT
RELATI NG TO MOTCR VEHI CLES; ESTABLI SHI NG A SYSTEM OF
GRADUATED DRI VER' S LI CENSES FOR PERSONS LESS THAN ElI GHTEEN
YEARS OF ACGE;, AMENDI NG AND ENACTI NG SECTI ONS OF THE NVSA
1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. A new section of Chapter 66, Article 5 NVBA
1978 is enacted to read:

"DEFINI TION. --As used in Sections 66-5-5, 66-5-8 and
66-5-9 NMBA 1978, "traffic violation" nmeans a viol ation of
one or nore of the foll owi ng of fenses:

A. failure to obey traffic-control devices, as
provi ded in Section 66-7-104 NVSA 1978;

B. failure to obey traffic-control signals, as
provi ded in Section 66-7-105 NVSA 1978;

C. speeding, as provided in Section 66-7-301 NVSA
1978;

D. hom cide by vehicle, as provided in Section
66-8-101 NVBA 1978;

E. injury to pregnant woman by vehicle, as
provided in Section 66-8-101.1 NVSA 1978;

F. driving while under the influence of
i ntoxicating |iquor or drugs, as provided in Section 66-8-
102 NMBA 1978,

G refusal to submt to chemcal tests, as
provi ded in Section 66-8-111 NVSA 1978;

H. reckless driving, as provided in Section
66-8-113 NVBA 1978;

I. careless driving, as provided in Section
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66-8-114 NVBA 1978;
J. racing on highways, as provided in Section
66- 8- 115 NMSA 1978; and
K. failure to yield, as provided in Sections
66- 7- 328 through 66-7-332.1 NVBA 1978."
Section 2. Section 66-5-5 NMSA 1978 (being Laws 1978,
Chapter 35, Section 227, as anended) is anended to read:
"66-5-5. PERSONS NOT TO BE LI CENSED. - - The di vi si on
shall not issue a driver's |icense under the Mtor Vehicle
Code to any person
A.  who is under the age of eighteen years, except
the division may, in its discretion, issue:

(1) an instruction permt to a person
fifteen years of age or over who is enrolled in and
attendi ng or has conpleted a driver education course that
i ncludes a DW education and prevention conponent approved
by the bureau or offered by a public school;

(2) a provisional license to any person
fifteen years and six nonths of age or ol der

(a) who has conpleted a driver
educati on course approved by the bureau or offered by a
public school that includes a DW educati on and prevention
component and has had an instruction permt for at |east six
nmont hs; and

(b) who has successfully conpleted a
practice driving conmponent;

(3) adriver's license to any person
si xteen years and six nonths of age or ol der

(a) who has had a provisional license

for the twelve-nonth period i nmedi ately preceding the date
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of the application for the driver's |icense;

(b) who has conplied with restrictions
on that |icense;

(c) who has not been convicted of a
traffic violation that was conmtted during the ninety days
prior to applying for a driver's license; and

(d) who has not been adjudicated for
an offense invol ving the use of alcohol or drugs during that
period and who has no pendi ng adjudi cations alleging an
of fense involving the use of al cohol or drugs at the tine of
hi s application; and

(4) to any person thirteen years of age or
ol der who passes an exam nation prescribed by the division,
a license restricted to the operation of a notorcycle,
provi ded:

(a) the nmotor is not in excess of one
hundred cubic centineters displacenent;

(b) no holder of an initial license
may carry any other passenger while driving a notorcycle;
and

(c) the director approves and
certifies motorcycles as not in excess of one hundred cubic
centineters displacement and by regul ation provides for a
met hod of identification of such notorcycles by all |aw
enforcenent officers;

B. whose license or driving privilege has been
suspended or denied, during the period of suspension or
denial, or to any person whose |icense has been revoked,
except as provided in Section 66-5-32 NVSA 1978;

C. who is an habitual drunkard, an habi tual user
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of narcotic drugs or an habitual user of any drug to a
degree which renders himincapable of safely driving a notor
vehi cl e;

D. who, within any ten-year period, is three
times convicted of driving a notor vehicle while under the
i nfluence of intoxicating |iquor or narcotic drug regardl ess
of whether the convictions are under the |aws or ordi nances
of this state or any nunicipality or county of this state or
under the laws or ordinances of any other state, the
District of Colunbia or any governnental subdivision
thereof. Ten years after being so convicted for the third
time, the person may apply to any district court of this
state for restoration of the |icense, and the court, upon
good cause being shown, may order restoration of the license
applied for; provided that the person has not been
subsequently convicted of driving a notor vehicle while
under the influence of intoxicating |iquor or drug in the
ten-year period prior to his request for restoration of his
license. Upon issuance of the order of restoration, a
certified copy shall imediately be forwarded to the
division, and if the person is otherwise qualified for the
license applied for, the three previous convictions shal
not prohibit issuance of the license applied for. Should
t he person be subsequently once convicted of driving a notor
vehicl e while under the influence of intoxicating |iquor or
drug, the division shall revoke his license for five years,
after which time he may apply for restoration of his license
as provided in this subsection;

E. who has previously been afflicted with or who

is suffering fromany nental disability or di sease which
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woul d render himunable to drive a notor vehicle with safety
upon the hi ghways and who has not, at the tine of
appl i cation, been restored to health;

F. who is required by the Mdtor Vehicle Code to
take an exam nation, unless he has successfully passed the
exan nati on;

G who is required under the laws of this state
to deposit proof of financial responsibility and who has not
deposited the proof;

H.  when the director has good cause to believe
that the operation of a notor vehicle on the highways by the
person would be inimcal to public safety or welfare; or

I. as a notorcycle driver who is |ess than
ei ght een years of age and who has not presented a
certificate or other evidence of having successfully
conpl eted a notorcycle driver education programlicensed or
offered in conformance with regul ati ons of the bureau."

Section 3. Section 66-5-8 NMSA 1978 (being Laws 1978,
Chapter 35, Section 230, as anended) is anended to read:

"66-5-8. PROVI SI ONAL LI CENSES- -1 NSTRUCTI ON PERM TS- -
DRI VER EDUCATI ON STUDENTS- - TEMPCRARY LI CENSES. - -

A. A person fifteen years and six nonths of age
or ol der who has conpleted a driver education course that
i ncludes a DW prevention and education program approved by
the bureau or offered by a public school, who has had an
instruction permt for at |east six nonths, and who has
successfully conpleted a practice driving conmponent may
apply to the division for a provisional |icense. Successful
conmpl etion of a practice driving conponent shall include not

less than fifty hours of actual driving by the applicant,
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i ncluding not less than ten hours of night driving. The
applicant's parent or guardian shall certify that the
appl i cant has conpleted the practice driving conmponent.

B. When operating a notor vehicle, a provisional
Iicensee may be acconpani ed by not nore than one passenger
under the age of twenty-one who is not a nmenber of the
licensee's inmmediate famly. A provisional |icense entitles
the licensee, while having the license in his inmediate
possession, to operate a notor vehicle upon the public
hi ghways between the hours of 5:00 a.m and mdnight. A
provi sional |icensee may drive at any hour if:

(1) acconpanied by a |icensed driver
twenty-one years of age or ol der

(2) required by famly necessity as
evi denced by a signed statenent of a parent or guardian;

(3) required by nedical necessity as
evi denced by a signed statenent from nedical personnel

(4) driving to and fromwork as evi denced
by a signed statenment fromthe |icensee's enpl oyer;

(5) driving to and from school or a
religious activity as evidenced by a signed statenment of a
school or religious official or a parent or guardi an; or

(6) required due to a nedical energency.

C. A provisional license shall not be issued to a
person convicted of a traffic violation in the ninety days
prior to applying for a provisional |icense. A provisional
license shall be in such formas to be readily
di sti ngui shable froman unrestricted driver's |license and
shall contain an indication that the |icensee may drive

Wi t hout supervi sion. SFC/ SB 256
Page 6



D. Any person fifteen years of age or ol der who
is enrolled in and attending or has conpleted a driver
education course that includes a DN prevention and
educati on program approved by the bureau or offered by a
public school may apply to the division for an instruction
permit. The division, inits discretion after the applicant
has successfully passed all parts of the exam nation ot her
than the driving test, may issue to the applicant an
instruction permt. This permt entitles the applicant,
while having the permit in his i med ate possession, to
drive a nmotor vehicle upon the public highways for a period
of six nonths when acconpanied by a |licensed driver twenty-
one years of age or ol der who has been licensed for at |east
three years in this state or in another state and who is
occupyi ng a seat beside the driver except in the event the
permittee is operating a notorcycle.

E. A person fifteen years of age or older who is
a student enrolled in and attending a driver education
course that is approved by the bureau or offered by a public
school and that includes both a DW educati on and prevention
component and practice driving conponent may drive a notor
vehicl e on the highways of this state even though he has not
reached the legal age to be eligible for a driver's |icense
or a provisional license. |In conpleting the practice
driving component, a person may only operate a notor vehicle
on a public highway if:

(1) an approved instructor is occupying a
seat beside the person; or
(2) a licensed driver twenty-one years of

age or ol der who has been licensed for at |east three years
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inthis state or another state is occupying a seat beside
t he person.

F. The division in its discretion may issue a
tenporary driver's permt to an applicant for a driver's
license permtting himto operate a notor vehicle while the
division is conpleting its investigation and determ nation
of all facts relative to the applicant's right to receive a
driver's license. The permt shall be in his immed ate
possession while operating a notor vehicle, and it shall be
invalid when the applicant's |icense has been issued or for
good cause has been refused.

G  Any holder of an instruction permt for a
nmot orcycl e shall not carry any other passenger while
operating a notorcycle.”

Section 4. Section 66-5-9 NMSA 1978 (being Laws 1978,
Chapter 35, Section 231, as anended) is anended to read:

"66-5-9. APPLI CATI ON FOR LI CENSE, TEMPORARY LI CENSE
PROVI SI ONAL LI CENSE OR | NSTRUCTI ON PERM T. - -

A. Every application for an instruction permt,
provi sional license or driver's |icense shall be made upon a
form furnished by the departnment. Every application shal
be acconpani ed by the proper fee. For permits, provisional
licenses or driver's |licenses other than those issued
pursuant to the New Mexi co Commercial Driver's License Act,
subm ssion of a conplete application with paynent of the fee
entitles the applicant to not nore than three attenpts to
pass the exam nation within a period of six nonths fromthe
date of application.

B. Every application shall contain the full name,

soci al security nunber, date of birth, sex and New Mexico
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resi dence address of the applicant and briefly describe the
appl i cant and indi cate whether the applicant has previously
been licensed as a driver and, if so, when and by what state
or country and whet her any such |icense has ever been
suspended or revoked or whether an application has ever been
refused and, if so, the date of and reason for the
suspensi on, revocation or refusal

C. Every applicant shall indicate whether he has
been convicted of driving while under the influence of
intoxicating liquor or drugs in this state or in any other
jurisdiction. Failure to disclose any such conviction
prevents the issuance of a driver's |icense, provisiona
license, tenporary license or instruction permt for a
period of one year if the failure to disclose is discovered
by the departnment prior to issuance. |If the nondisclosure
is discovered by the departnment subsequent to issuance, the
department shall revoke the driver's |license, provisiona
license, tenporary license or instruction permt for a
period of one year. Intentional and willful failure to
di sclose, as required in this subsection, is a m sdeneanor.

D. Every applicant |ess than ei ghteen years of
age who is making an application to be granted his first New
Mexico driver's license shall submt evidence that he has:

(1) successfully conpleted a driver

education course that included a DN prevention and
educati on program approved by the bureau or offered by a
public school. The bureau may accept verification of driver
educati on course conpletion fromanother state if the driver
educati on course substantially neets the requirenents of the

bureau for a course offered in New Mexico;
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(2) had a provisional license for the
twel ve-nonth period i nmedi ately preceding the date of the
application for the driver's |icense;

(3) conplied with restrictions on that
i cense;

(4) not been convicted of a traffic
violation conmitted during the ninety days prior to applying
for a driver's |license;

(5) not been cited for a traffic violation
that is pending at the tine of his application; and

(6) not been adjudicated for an offense
i nvol ving the use of al cohol or drugs during that period and
that there are no pendi ng adjudications alleging an of fense
i nvol ving the use of alcohol or drugs at the time of his
appl i cati on.

E. Every applicant eighteen years of age and
over, but less than twenty-five years of age, who is making
an application to be granted his first New Mexico driver's
license shall submt evidence with his application that he
has successfully conpl eted a bureau-approved DW prevention
and educati on program

F. Every applicant twenty-five years of age and
over who has been convicted of driving under the influence
of intoxicating liquor or drugs, and who is nmaking an
application to be granted his first New Mexico driver's
license, shall submt evidence with his application that he
has successfully conpl eted a bureau-approved DW prevention
and educati on program

G Wienever application is received froma person

previously licensed in another jurisdiction, the departmnent SEC/ SB 256
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may request a copy of the driver's record fromthe other
jurisdiction. When received, the driver's record may becone
a part of the driver's record in this state with the sane
effect as though entered on the driver's record in this
state in the original instance.

H.  Wenever the department receives a request for
a driver's record fromanother licensing jurisdiction, the
record shall be forwarded without charge.

I. This section does not apply to driver's
licenses issued pursuant to the New Mexi co Commerci al
Driver's License Act."

Section 5. Section 66-5-11 NVSA 1978 (being Laws 1978,
Chapter 35, Section 233) is anended to read:
"66-5-11. APPLI CATION OF M NORS. - -

A.  The application of any person under the age of
ei ghteen years for an instruction permt, provisional
license or driver's license shall be signed and verified by
the father, nother or guardian or, in the event there is no
parent or guardi an, by another responsible adult who is
willing to assume the obligation inposed under this article
upon a person signing the application of a mnor.

B. Any negligence or willful m sconduct of a
m nor under the age of eighteen years when driving a notor
vehi cl e upon a hi ghway shall be inputed to the person who
has signed the application of the minor for a permt or
Iicense, which person shall be jointly and severally liable
with the mnor for any damages caused by the negligence or
wi |l ful m sconduct except as otherw se provided in
Subsection C of this section.

C. In the event a mnor deposits or there is
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deposited upon his behal f proof of financial responsibility
in respect to the operation of a notor vehicle owned by him
or, if not the owner of a nmotor vehicle, with respect to the
operation of any notor vehicle, in formand in anpbunts as
requi red under the notor vehicle financial responsibility
laws of this state, the division may accept the application
of the m nor when signed by one parent or the guardi an of
the mnor, and, while such proof is maintained, the parent
or guardian is not subject to the liability inposed under
Subsection B of this section.”

Section 6. Section 66-5-12 NVSA 1978 (being Laws 1978,
Chapter 35, Section 234) is anended to read:

"66-5-12. RELEASE FROM LI ABILITY. --Any person who has
signed the application of a mnor for an instruction permt,
a driver's license or provisional license may thereafter
file with the division a verified witten request that the
license of the mnor so granted be cancel ed. Thereupon, the
di vision shall cancel the |license of the mnor, and the
person who signed the application of the mnor shall be
relieved fromthe liability inmposed under this article, by
reason of having signed the application, on account of any
subsequent negligence or willful msconduct of the minor in
operating a nmotor vehicle."

Section 7. Section 66-5-13 NVMSA 1978 (being Laws 1978,
Chapter 35, Section 235) is anended to read:

"66-5-13. CANCELLATI ON OF LI CENSE UPON DEATH OF PERSON
SI GNING M NOR' S APPLI CATI ON. - - The di vi si on upon recei pt of
satisfactory evidence of the death of the person who signed
the application of a minor for an instruction permt, a

driver's license or provisional |license shall cancel the SEC/ SB 256
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i cense and shall not issue a new license until such tinme as
a new application, duly signed and verified, is nmade as
required by this article. This provision does not apply in
the event the minor has attained the age of eighteen years."

Section 8. Section 66-5-24 NVSA 1978 (being Laws 1978,
Chapter 35, Section 246) is anended to read:

"66-5-24. AUTHORITY OF DI VISI ON TO CANCEL LI CENSE. - -

A. The division is authorized to cancel any
instruction permt, driver's license or provisional |icense
upon determning that the |icensee was not entitled to the
i ssuance of the license or that the |icensee failed to give
the required or correct information in his application or
commtted any fraud in nmaking the application.

B. Upon such cancellation, the |icensee nust
surrender the |license so canceled to the division."

Section 9. Section 66-5-29 NVMSA 1978 (being Laws 1978,
Chapter 35, Section 251, as anended by Laws 1993, Chapter
66, Section 4 and al so by Laws 1993, Chapter 78, Section 4)
is amended to read:

"66-5-29. MANDATORY REVOCATI ON OF LI CENSE BY
Dl VI SI ON. - -

A.  The division shall inmrediately revoke the
instruction permt, driver's license or provisional |icense
of any driver upon receiving a record of the driver's
adj udi cation as a delinquent for or conviction of any of the
follow ng of fenses, whether the offense is under any state
| aw or | ocal ordinance, when the conviction or adjudication
has becone final

(1) rmansl aughter or negligent hom cide

resulting fromthe operation of a notor vehicle;
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(2) any offense rendering a person a "first
of fender" as defined in the Mdtor Vehicle Code, if that
person does not attend a driver rehabilitation program
pursuant to Subsection E of Section 66-8-102 NVSA 1978;

(3) any offense rendering a person a
"subsequent offender" as defined in the Mdtor Vehicle Code;

(4) any felony in the commi ssion of which a
nmotor vehicle is used;

(5) failure to stop and render aid as
required under the laws of this state in the event of a
nmot or vehicle accident resulting in the death or persona
i njury of another;

(6) perjury or the making of a fal se
affidavit or statenent under oath to the division under the
Mot or Vehi cl e Code or under any other law relating to the
ownership or operation of nmotor vehicles; or

(7) conviction or forfeiture of bail not
vacat ed upon three charges of reckless driving conmtted
within a period of twelve nonths.

B. Any person whose |icense has been revoked
under this section, except as provided in Subsection C, D or
E of this section, shall not be entitled to apply for or
receive any new license until the expiration of one year
fromthe date of the last application on which the revoked
Iicense was surrendered to and received by the division, if
no appeal is filed, or one year fromthe date that the
revocation is final and he has exhausted his rights to an
appeal .

C. Any person who upon adjudication as a

del i nquent or conviction is subject to |license revocation
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under this section for an offense pursuant to which he was
al so subject to license revocation pursuant to Section
66-8-111 NWVBA 1978 shall have his |license revoked for that
of fense for a conmbined period of tinme equal to one year.

D. Upon receipt of an order froma court pursuant
to Subsection J of Section 32A-2-19 NVSA 1978 or Subsection
G of Section 32A-2-22 NMSA 1978, the division shall revoke
the driver's license or driving privileges for a period of
time in accordance with these provisions.

E. Upon receipt froma district court of a record
of conviction for the offense of shooting at or froma notor
vehi cl e pursuant to Subsection B of Section 30-3-8 NVSA 1978
or of a conviction for a conspiracy or an attenpt to commt
that of fense, the division shall revoke the driver's
licenses or driving privileges of the convicted person. Any
per son whose license or privilege has been revoked pursuant
to the provisions of this subsection shall not be entitled
to apply for or receive any new |license or privilege unti
the expiration of one year fromthe date of the | ast
application on which the revoked |license was surrendered to
and received by the division, if no appeal is filed, or one
year fromthe date that the revocation is final and the
person has exhausted his rights to an appeal .”

Section 10. Section 66-5-30 NVSA 1978 (being Laws
1978, Chapter 35, Section 252, as anended) is anmended to
read:
"66-5-30. AUTHORITY OF DIVISI ON TO SUSPEND OR REVCKE
LI CENSE. - -
A. The division is authorized to suspend the

instruction permt, driver's license or provisional |icense SEC/ SB 256
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of a driver without prelimnary hearing upon a show ng by
its records or other sufficient evidence that the |icensee:

(1) has been convicted of an offense for
whi ch mandatory revocation of |license is required upon
convi cti on;

(2) has been convicted as a driver in any
accident resulting in the death or personal injury of
anot her or serious property damage;

(3) has been convicted with such frequency
of offenses against traffic | aws or regul ati ons governing
nmot or vehicles as to indicate a disrespect for traffic | aws
and a disregard for the safety of other persons on the
hi ghways;

(4) 1is an habitually reckless or negligent
driver of a notor vehicle;

(5) 1is inconpetent to drive a notor
vehi cl e;

(6) has permtted an unlawful or fraudul ent
use of the |icense;

(7) has been convicted of an offense in
another state which if commtted in this state would be
grounds for suspension or revocation;

(8) has violated provisions stipulated by a
district court inlimtation of certain driving privileges;

(9) has failed to fulfill a signed prom se
to appear or notice to appear in court as evidenced by
notice froma court, whenever appearance is required by |aw
or by the court as a consequence of any charge or conviction
under the Mdtor Vehicle Code;
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within thirty days of the date of issuance; or

(11) has accunul ated seven points, but |ess
than el even points, and when the division has received a
recommendation froma nunicipal or magistrate judge that the
Iicense be suspended for a period not to exceed three
nont hs.

B. Upon suspending the |license of any person as
authorized in this section, the division shall imediately
notify the licensee in witing and upon his request shall
afford himan opportunity for a hearing as early as
practicable within not to exceed twenty days, not counting
Sat ur days, Sundays and | egal holidays, after receipt of the
request in the county wherein the |icensee resides unless
the division and the |icensee agree that the hearing may be
held in sonme other county; provided that the hearing request
is received within twenty days fromthe date that the
suspensi on was deposited in the United States mail. The
director may, in his discretion, extend the twenty-day
period. Upon the hearing, the director or his duly
aut hori zed agent may adm ni ster oaths and may issue
subpoenas for the attendance of w tnesses and the production
of rel evant books and papers and may require a reexamn nation
of the licensee. Upon the hearing, the division shal
either rescind its order of suspension or, good cause
appearing therefor, may continue, nodify or extend the
suspension of the license or revoke the license.”

Section 11. A new Section 66-5-44.1 NVSA 1978 is
enacted to read:

"66-5-44.1. PROVI SI ONAL LI CENSES- - DURATI ON AND FEE- -
APPROPRI ATI ON. - -
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A. There shall be paid to the division a fee of
thirteen dollars ($13.00) for each provisional |icense or
duplicate provisional license. Each provisional |icense
shall be for a termprovided for in Section 66-5-21 NVSA
1978.

B. The director with the approval of the governor
may increase the anmbunt of the fee provided for in this
section by an anpbunt not to exceed three dollars ($3.00) for
t he purpose of inplenenting an enhanced driver's |icense
system The additional anpunts collected pursuant to this
subsection are appropriated to the division to defray the
expense of the new system of |icensing.

C. The fees collected pursuant to the provisions
of Subsection A of this section are appropriated to the
division to defray the expense of inplenenting the new
system of provisional licensing."

Section 12. EFFECTI VE DATE. --The effective date of the

provi sions of this act is January 1, 2000.
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