AN ACT
RELATI NG TO GAM NG, AMENDI NG CERTAI N PROVI SI ONS OF THE NEW
MEXI CO LOTTERY ACT TO | MPROVE THE ADM NI STRATI ON OF THE NEW
MEXI CO LOTTERY AND CLARI FY EXI STI NG LAW DECLARI NG AN
EMERGENCY.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 6-24-12 NVSA 1978 (being Laws 1995,
Chapter 155, Section 12) is anended to read:
"6-24-12. EXECUTI VE VI CE PRESI DENT FOR SECURI TY- -
QUALI FI CATI ONS- - DUTI ES. - -

A.  The chief executive officer shall hire an
executive vice president for security, who shall be
qualified by training and experience, including at |east
five years of |aw enforcenent experience, and be
know edgeabl e and experienced in conputer security. The
executive vice president for security shall take direction
as needed fromthe chief executive officer and shall be
accountabl e to the board.

B. The executive vice president for security
shal | :

(1) be the chief adm nistrative officer of
the security division of the authority, which is designated
as a |l aw enforcenment agency for the purposes of
adm ni stering the security provisions of the New Mexico
Lottery Act;

(2) be responsible for assuring the
security, honesty, fairness and integrity of the operation

and adm nistration of the lottery and to that end shal
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exam nati on of the background of all prospective enpl oyees,
lottery retailers, lottery vendors and lottery contractors;
(3) in conjunction with the chief executive
officer, confer with the attorney general or his designee to
pronote and ensure the security, honesty, fairness and
integrity of the operation and adm nistration of the
lottery; and
(4) 1in conjunction with the chief executive
officer, report any alleged violation of law to the attorney
general or any other appropriate |aw enforcenment authority
for further investigation and action.

C. The executive vice president for security and
t he enpl oyees of the division assigned by himas security
agents shall be comm ssioned by the board as peace officers
with full powers of arrest in the performance of their
duties. These peace officers shall seek and nust obtain
certification pursuant to the provisions of the Law
Enf orcement Trai ni ng Act.

D. The departnent of public safety in conjunction
with the authority shall devel op policy and procedures to
requi re background checks. The policy and procedures shal
require the fingerprinting of all board nenbers and
prospective enployees. Fingerprint cards will be submtted
to the departnent of public safety records bureau for
processing through the federal bureau of investigation. The
department of public safety will not disseninate the
crimnal history information to the authority.

E. An applicant for consideration shall be
fingerprinted and shall provide two fingerprint cards to the

department of public safety. Convictions of felonies or
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m sdeneanors contained in the federal bureau of
i nvestigation record shall be used in accordance with
Section 6-24-18 NMBA 1978. Oher information contained in
the federal bureau of investigation record supported by
i ndependent evidence can formthe basis for the denial
suspensi on or revocation for good and just cause. Such
records and any related information shall be privil eged and
shall not be disclosed to individuals not directly invol ved
in the decisions affecting the specific applicants or
enpl oyees. The authority shall pay for the cost of
obtaining the federal bureau of investigation record. The
department of public safety shall inplenent the provisions
of this section on or before July 1, 1999."

Section 2. Section 6-24-21 NVSA 1978 (being Laws 1995,
Chapter 155, Section 21) is anended to read:

"6-24-21. DRAW NGS FOR AND PAYMENT OF
PRI ZES- - UNCLAI MED PRI ZES- - APPLI CABI LI TY OF TAXATI ON. - -

A. Al lottery prize drawi ngs shall be open to
the public. If the prior witten approval of the chief
executive officer and the executive vice president for
security are obtained, the selection of winning entries may
be perfornmed by an enployee of the lottery. A nmenber of the
board shall not performthe selection of a winning entry.
Drawi ngs for a prize of nore than five thousand dollars
($5,000) shall be conducted and vi deotaped by the security
di vision and witnessed by the internal auditor of the
authority or his designee. Pronotional drawi ngs for a prize
of less than five thousand dollars ($5,000) are exenpt from

the requirenents of this subsection if prior witten
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executive vice president for security. Al lottery draw ng
equi pnent used in public drawings to select w nning nunbers
or entries or participants for prizes shall be exam ned and
tested by the chief executive officer's staff and the
internal auditor of the authority or his designee prior to
and after each public draw ng.

B. Any lottery prize is subject to applicable
state taxes. The authority shall report to the state and
federal taxing authorities any lottery prize exceeding six
hundred dol lars ($600).

C. The authority shall adopt rules, policies and
procedures to conduct fair and equitable draw ngs and
establish a systemof verifying the validity of tickets
claimed to win prizes and to effect paynent of such prizes,
provi ded:

(1) no prize shall be paid upon a ticket
purchased or sold in violation of the New Mexico Lottery
Act. Any such prize shall constitute an unclained prize for
pur poses of this section;

(2) the authority is discharged from al
liability upon paynent of a prize;

(3) the board may by rule provide for the
paynment of prizes by lottery retailers, whether or not the
lottery retailer sold the winning ticket, whenever the
anmount of the prize is |less than an anmount set by board
rule. Paynent shall not be nade directly to a player by a
machi ne or a nechanical or el ectronic device;

(4) prizes not clained within the tinme
period established by the authority are forfeited and shal

be paid into the prize fund. No interest is due on a prize
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when a claimis del ayed,;

(5) the right to a prize is not assignable,
but prizes may be paid to a deceased winner's estate or to a
person desi gnated by judicial order;

(6) wuntil a signature or mark is placed on
a ticket in the area designated for signature, a ticket is
owned by the bearer of the ticket, but after a signature or
mark is placed on a ticket in the area designated for
signature, a ticket is owed by the person whose signature
or mark appears, and that person is entitled to any prize
attributable to the owner; and

(7) the authority is not responsible for
| ost or stolen tickets."

Section 3. Section 6-24-29 NVSA 1978 (being Laws 1995,
Chapter 155, Section 29) is anended to read:
"6-24-29. UNLAWFULLY | NFLUENCI NG AND FRAUD- -
PENALTI ES. - -
A It is unlawful to know ngly:

(1) influence the winning of a prize
t hrough the use of coercion, fraud, deception or tanpering
with lottery equi pnent or materials;

(2) make a material false statenent in any
application for selection as a lottery retailer or any
|ottery vendor proposal or other proposal to conduct lottery
activities or to nake a material false entry in any book or
record that is conpiled or maintained or subm tted pursuant
to the provisions of the New Mexico Lottery Act;

(3) obtain or attenpt to obtain access to a
comput er database or informati on maintained by the authority

wi thout the specific witten authorization of the authority;
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or

(4) obtain or attenpt to obtain access to a
comput er database or information maintained by a person
pursuant to a contract with the authority w thout the
specific witten authorization of the authority.

B. Any person who viol ates any provision of
Subsection A of this section is guilty of a fourth degree
felony and shall be sentenced pursuant to the provisions of
Section 31-18-15 NMSA 1978."
Section 4. Section 6-24-30 NVBA 1978 (being Laws 1995,
Chapter 155, Section 30) is anended to read:
"6-24-30. CONFLI CTS OF | NTEREST- - PENALTI ES. - -
A It is unlawful for the chief executive
of ficer, a board nenber or any enpl oyee of the authority or
any person residing in the household of the officer, board
menber or enpl oyee to:

(1) have, directly or indirectly, an
interest in a business, know ng that such business contracts
with the lottery for a major procurenent, whether such
interest is as a natural person, partner, nenber of an
associ ati on, stockholder or director or officer of a
corporation; or

(2) accept or agree to accept any econom c
opportunity, gift, loan, gratuity, special discount, favor,
service or hospitality having an aggregate value of nore
than twenty dollars ($20.00) in any cal endar year, except
for food and beverages consunmed by the recipient at the tine
of receipt, froma person, know ng that the person:

(a) contracts or seeks to contract
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lottery tickets or consulting services for use in the
lottery; or
(b) is alottery retailer.

B. It is unlawful for a lottery retailer or a
lottery vendor to offer, pay, give or nake any econonic
opportunity, gift, loan, gratuity, special discount, favor,
service or hospitality having an aggregate value of nore
than twenty dollars ($20.00) in any cal endar year, except
food and beverages consunmed by the recipient at the tinme of
receipt, to a person, knowi ng the person is the chief
executive officer, a board nenber or an enpl oyee of the
authority, or a person residing in the household of the
of ficer, board nenber or enpl oyee.

C. Any person who violates any provision of this
section is guilty of a m sdeneanor and shall be sentenced
pursuant to the provisions of Section 31-19-1 NMSA 1978.

D. |f a board menber, the chief executive officer
or an enpl oyee of the authority, or any person residing in
t he househol d thereof, is convicted of a violation of this
section, that board nenber, chief executive officer or
enpl oyee shall be removed fromoffice or enploynment with the
authority."”

Section 5. Section 6-24-31 NVBA 1978 (being Laws 1995,
Chapter 155, Section 31) is anended to read:
"6-24-31. FORGERY OF LOTTERY TI CKET- - PENALTY. - -

A. It is unlawful to falsely nmake, alter, forge,
pass, present or counterfeit, with intent to defraud, a
lottery ticket, or receipt for the purchase thereof, issued

or purported to have been issued by the lottery under the
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B. It is unlawful to steal, know ngly possess or
attenpt to redeemstolen lottery tickets.

C. A person who violates the provisions of
Subsection A of this section when

(1) the value of all things received in
return for the forged lottery ticket or forged receipt for
the purchase of a lottery ticket is one hundred dollars
($100) or less is guilty of a petty m sdemeanor and shall be
sentenced pursuant to the provisions of Section 31-19-1 NVSA
1978;

(2) the value of all things received in
return for the forged lottery ticket or forged receipt for
the purchase of a lottery ticket is nore than one hundred
dol l ars ($100) but not nore than one thousand dollars
($1,000) is guilty of a m sdeneanor and shall be sentenced
pursuant to the provisions of Section 31-19-1 NMSA 1978;

(3) the value of all things received in
return for the forged lottery ticket or forged receipt for
the purchase of a lottery ticket is nore than one thousand
dol l ars ($1,000) but not nore than two thousand five hundred
dol lars ($2,500) is guilty of a fourth degree fel ony and
shall be sentenced pursuant to the provisions of Section
31-18-15 NWVBA 1978;

(4) the value of all things received in
return for the forged lottery ticket or forged receipt for
the purchase of a lottery ticket is nore than two thousand
five hundred dollars ($2,500) but not nore than twenty
t housand dol lars ($20,000) is guilty of a third degree
felony and shall be sentenced pursuant to the provisions of

Section 31-18-15 NVBA 1978: and SB 271
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(5) the value of all things received in
return for the forged lottery ticket or forged receipt for
the purchase of a lottery ticket is nore than twenty
t housand dol lars ($20,000) is guilty of a second degree
felony and shall be sentenced pursuant to the provisions of
Section

31-18-15 NVBA 1978.
D. A person who violates the provisions of
Subsection B of this section when

(1) the face value of the lottery tickets
is one hundred dollars ($100) or less is guilty of a petty
m sdeneanor and shall be sentenced pursuant to the
provi sions of Section 31-19-1 NMSA 1978;

(2) the face value of the lottery tickets
is nmore than one hundred dollars ($100) but not nore than
one thousand dollars ($1,000) is guilty of a m sdeneanor and
shall be sentenced pursuant to the provisions of Section
31-19-1 NMSA 1978;

(3) the face value of the lottery tickets
is nmore than one thousand dollars ($1,000) but not nore than
two thousand five hundred dollars ($2,500) is guilty of a
fourth degree felony and shall be sentenced pursuant to the
provi sions of Section 31-18-15 NVBA 1978;

(4) the face value of the lottery tickets
is nore than two thousand five hundred dollars ($2,500) but
not nore than twenty thousand dollars ($20,000) is guilty of
a third degree felony and shall be sentenced pursuant to the
provi sions of Section 31-18-15 NWMSA 1978; and

(5) the face value of the lottery tickets

is nore than twenty thousand dollars ($20,000) is guilty of
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a second degree felony and shall be sentenced pursuant to
t he provisions of Section 31-18-15 NWVBSA 1978."

Section 6. EMERGENCY.--1t is necessary for the public
peace, health and safety that this act take effect

i mredi atel y.
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