AN ACT
RELATI NG TO | NSURANCE;, EXEMPTI NG CHARI TABLE G FT ANNUI Tl ES
FROM REGULATI ONS APPLI CABLE TO | NSURANCE COWPANI ES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. A new section of the New Mexico |Insurance
Code is enacted to read:
"CHARI TABLE G FT ANNUI Tl ES- - EXEMPT FROM REGULATI ON AS
I NSURANCE COMVPANY. - -
A, As used in this section:
(1) "charitable gift annuity" neans a
transfer of cash or other property by a donor to a
charitabl e organization in return for an annuity payabl e
over one or two lives, under which the actuarial val ue of
the annuity is |l ess than the value of the cash or other
property transferred and the difference in value constitutes
a charitabl e deduction for federal tax purposes;
(2) "charitable organization" nmeans an
entity described in:
(a) Section 501(c)(3) of the Interna
Revenue Code of 1986; or
(b) Section 170(c) of that act; and
(3) "qualified charitable gift annuity"
means a charitable gift annuity described in Section
501(m (5) and Section 514(c)(5) of that act that is issued
by a charitable organization that on the date of the annuity
agr eenent :
(a) has either an unrestricted fund
bal ance consisting of assets in excess of liabilities of not

| ess than three hundred thousand dollars ($300,000) or SB 307
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unencunbered assets in its gift annuity fund of not |ess
t han three hundred thousand dollars ($300, 000); and

(b) has been in continuous operation
for at least three years or is a successor or affiliate of a
charitabl e organi zati on that has been in continuous
operation for at |east three years.

B. The issuance of a qualified charitable gift
annui ty does not constitute engaging in the business of
insurance in this state.

C. Acharitable gift annuity issued prior to July
1, 1999 is a qualified charitable gift annuity for purposes
of this section, and the issuance of that charitable gift
annui ty does not constitute engaging in the business of
insurance in this state.

D. When entering into an agreenment for a
qualified charitable gift annuity, the charitable
organi zation shall disclose to the donor in witing in the
annuity agreenent that a qualified charitable gift annuity
is not insurance under the laws of this state and is not
subject to regulation by the insurance division or protected
by a guaranty association affiliated with the division. The
di scl osure shall be in a separate paragraph in a print size
no smaller than that enployed generally in the annuity
agr eenent .

E. A charitable organization that issues
gqualified charitable gift annuities shall notify the
insurance division in witing by the later of Cctober 1
1999 or the date on which it enters into the organi zation's
first qualified charitable gift annuity agreenent. The

notice shall:
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(1) be signed by an officer or director of
the charitabl e organization;
(2) identify the charitable organization;
and
(3) certify that the organization is a
charitabl e organi zati on and the annuities issued by the
organi zation are qualified charitable gift annuities. The
charitabl e organi zati on shall not be required to provide
additional information to the division except as provided in SB 307
Subsection F of this section. Page 3
F. The failure of a charitable organization to
conply with the notice requirenments provided in Subsections
D and E of this section does not prevent a charitable gift
annuity that otherw se neets the requirements of this
section fromconstituting a qualified charitable gift
annui ty; provided, however, that the superintendent nmay
enforce performance of those requirenments by sending a
letter by certified mail, return receipt requested,
demandi ng that the charitable organization conply with the
notice requirements provided in Subsections D and E of this
section.
G The issuance of a qualified charitable gift
annui ty does not constitute a violation of the Unfair
Practices Act."
Section 2. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.




