AN ACT
RELATI NG TO ANI MALS; | NCREASI NG CRI M NAL PENALTI ES FOR
CRUELTY TO ANI MALS; PROVI DI NG FOR SEI ZURE OF ANl MALS;
PROVI DI NG CRI M NAL PENALTI ES FOR | NJURY TO OR HARASSMENT OF
A PCLI CE DOG POLI CE HORSE OR FI RE DOG REPEALI NG AND
ENACTI NG SECTI ONS OF THE NMBA 1978.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 30-18-1 NWVSA 1978 (being Laws 1963,
Chapter 303, Section 18-1) is repealed and a new Section
30-18-1 NMBA 1978 is enacted to read:
"30-18-1. CRUELTY TO ANl MALS- - EXTREME CRUELTY TO
ANl MALS- - PENALTI ES- - EXCEPTI ONS. --As used in this section
ani mal does not include insects or reptiles.
A. Cruelty to animals consists of a person
(1) negligently mstreating, injuring,
killing without awful justification or tornmenting an
ani mal ; or
(2) abandoning or failing to provide
necessary sustenance to an ani mal under that person's
custody or control.
B. As used in Subsection A of this section,
"l awful justification"” neans:
(1) humanely destroying a sick or injured
ani mal ; or
(2) protecting a person or animal from
death or injury due to an attack by another ani mal.
C. Wioever commits cruelty to animals is guilty
of a m sdenmeanor and shall be sentenced pursuant to the
provisions of Section 31-19-1 NMSA 1978. Upon a fourth or
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subsequent conviction for commtting cruelty to animals, the
offender is guilty of a fourth degree felony and shall be
sentenced pursuant to the provisions of Section 31-18-15
NVSA 1978.

D. Extreme cruelty to animals consists of a
per son:

(1) intentionally or maliciously torturing,
mutilating, injuring or poisoning an aninmal; or
(2) maliciously killing an ani nmal

E. \Whoever conmits extreme cruelty to animals is
guilty of a fourth degree felony and shall be sentenced
pursuant to the provisions of Section 31-18-15 NVSA 1978.

F. The court may order a person convicted for
commtting cruelty to animals to participate in an ani nal
cruelty prevention programor an animal cruelty education
program The court nmay al so order a person convicted for
commtting cruelty to animals or extreme cruelty to aninmals
to obtain psychol ogi cal counseling for treatnment of a nenta
health disorder if, in the court's judgnment, the nmenta
heal th disorder contributed to the conmm ssion of the
crimnal offense. The offender shall bear the expense of
participating in an aninmal cruelty prevention program
animal cruelty educati on program or psychol ogi cal counseling
ordered by the court.

G If achildis adjudicated of cruelty to
animal s, the court shall order an assessnment and any
necessary psychol ogi cal counseling or treatment of the
child.

H. The provisions of this section do not apply

t o:
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(1) fishing, hunting, falconry, taking and
trappi ng, as provided in Chapter 17 NVSA 1978;

(2) the practice of veterinary nedicine, as
provided in Chapter 61, Article 14 NVBA 1978;

(3) rodent or pest control, as provided in
Chapter 77, Article 15 NVSA 1978;

(4) the treatnent of |ivestock and ot her
ani mal s used on farns and ranches for the production of
food, fiber or other agricultural products, when the
treatnment is in accordance with commonly accepted
agricul tural animal husbandry practices;

(5) the use of commonly accepted Mexican
and Anerican rodeo practices, unless otherw se prohibited by
| aw

(6) research facilities, internediate
handl ers, carriers and exhibitors |icensed pursuant to the
provisions of 7 U S.C. Section 2136; or

(7) other simlar activities not otherw se
prohi bited by | aw.

I. If there is a dispute as to what constitutes
commonly accepted agricultural ani mal husbandry practices or
commonl y accepted rodeo practices, the New Mexico |ivestock
board shall hold a hearing to determne if the practice in
guestion is a commonly accepted agricultural anim
husbandry practice or commonly accepted rodeo practice.

J. The provisions of this section shall not be
interpreted to prohibit cockfighting in New Mexico."

Section 2. A new section of Chapter 30, Article 18
NMSA 1978 is enacted to read:
"SEl ZURE OF ANI MALS- - NOTI CE. - -

SPAC/ SB 339
Page 3



A. A peace officer who reasonably believes that
the life or health of an animal is endangered due to cruel
treatment may apply to the district court, nagistrate court
or the netropolitan court in the county where the animal is

| ocated for a warrant to sei ze the ani nal

B. If the court finds probable cause that the
animal is being cruelly treated, the court shall issue a
warrant for the seizure of the animal. The court shall also

schedul e a hearing on the matter as expeditiously as
possible within thirty days unl ess good cause is
denmonstrated by the state for a later tinmne.

C. Witten notice regarding the tine and | ocation
of the hearing shall be provided to the owner of the seized
animal . The court may order publication of a notice of the
hearing in a newspaper closest to the |location of the
sei zure.

D. If the owner of the animal cannot be
determined, a witten notice regarding the circunstances of
the seizure shall be conspicuously posted where the anina
is seized at the tine the seizure occurs.

E. At the option and expense of the owner, the
sei zed animal may be exam ned by a veterinarian of the
owner's choi ce.

F. If the animal is a type of livestock, seizure
shall be pursuant to Chapter 77, Article 18 NVBA 1978."

Section 3. A new section of Chapter 30, Article 18
NMSA 1978 is enacted to read:
"Dl SPOSI TI ON OF SElI ZED ANI MALS. - -
A, If the court finds that the seized animal is

not being cruelly treated and that the animal's owner is
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abl e to adequately provide for the animal, the court shal
return the animal to its owner

B. If the court finds that the seized animal is
being cruelly treated or that the animal's owner is unable
to adequately provide for the animal, the court shall hold a
hearing to determ ne the disposition of the animal

C. Upon conviction the court may place the animal
for adoption with an aninmal shelter or animal welfare
organi zation or provide for the humane destruction of the
ani mal . "

Section 4. A new section of Chapter 30, Article 18
NMSA 1978 is enacted to read:
" COSTS. - -

A.  Upon conviction the defendant may be |iable
for the cost of boarding the animal and all necessary
veterinary exam nations and care provided to the animal

B. In the absence of a conviction, the seizing
agency shall bear the costs of boarding the animl and all
necessary veterinary exani nations and care of the aninma
during the pendency of the proceedings."”

Section 5. A new section of Chapter 30, Article 18
NMSA 1978 is enacted to read:

"INJURY TO A POLI CE DOG POLI CE HORSE OR FI RE DOG -
HARASSMENT OF A POLI CE DOG POLI CE HORSE OR FI RE DCG. - -

A, As used in this section:

(1) "fire dog" nmeans a dog used by a fire
department, special fire district or the state fire marsha
for the primary purpose of aiding in the detection of
flammabl e materials or the investigation of fires;

(2) "police dog" neans a dog used by a | aw
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enforcenent or corrections agency that is specially trained
for | aw enforcenent or corrections work in the areas of
tracki ng, suspect apprehension, crowd control or drug or
expl osi ves detection; and

(3) "police horse" nmeans a horse that is
used by a | aw enforcenent or corrections agency for |aw
enf orcenent or corrections work.

B. Injury to a police dog, police horse or fire
dog consists of willfully and with intent to injure or
prevent the | awful performance of its official duties:

(1) striking, beating, kicking, cutting,
st abbi ng, shooting or adm nistering poison or any ot her
har nf ul substance to a police dog, police horse or fire dog;
or

(2) throwing or placing an object or
substance in a manner that is likely to produce injury to a
police dog, police horse or fire dog.

C. Wioever commts injury to a police dog, police
horse or fire dog when the injury causes the animal m nor
physical injury or painis guilty of a petty m sdeneanor and
shall be sentenced pursuant to the provisions of Section
31-19-1 NMSA 1978.

D. Whoever conmits injury to a police dog, police
horse or fire dog when the injury causes the ani mal serious
physical injury or death or directly causes the destruction
of the animal is guilty of a fourth degree fel ony and shal
be sentenced pursuant to the provisions of Section 31-18-15
NVBA 1978.

E. A person convicted of injury to a police dog,

police horse or fire dog may be ordered to make restitution
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for the animal's veterinary bills or replacenment costs of
the animal if it is permanently disabled, killed or
destroyed.

F. Harassnent of a police dog, police horse or
fire dog consists of a person willfully and maliciously
interfering with or obstructing a police dog, police horse
or fire dog by frightening, agitating, harassing or
hi nderi ng the ani mal .

G Wioever commts harassnment of a police dog,
police horse or fire dog is guilty of a m sdeneanor and
shall be sentenced pursuant to the provisions of Section
31-19-1 NMSA 1978.

H.  Whoever conmits harassnent of a police dog,
police horse or fire dog that results in bodily injury to a
person not an acconplice to the crimnal offense is guilty
of a m sdenmeanor and shall be sentenced pursuant to the
provi sions of Section 31-19-1 NMSA 1978.

I. It is an affirmative defense to a prosecution
brought pursuant to the provisions of this section that a
police dog, police horse or fire dog was not handled in
accordance with well-recogni zed nati onal handling procedures
or was handled in a manner contrary to its own departnent's
handl i ng policies and procedures.”

Section 6. REPEAL.--Sections 30-18-2 and 30-18-2.1
NMSA 1978 (being Laws 1963, Chapter 303, Section 18-2 and
Laws 1981, Chapter 226, Section 1) are repeal ed.

Section 7. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.
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