AN ACT
RELATI NG TO TAXATI ON; ENACTI NG THE CAPI TAL EQUI PMENT TAX
CREDI T ACT TO PROVI DE A CAPI TAL EQUI PMENT TAX CREDI T FOR
CERTAI N NEW OR EXPANDED CALL CENTER FAC LI Tl ES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. SHORT TITLE.--This act may be cited as the
"Capital Equi prent Tax Credit Act”.

Section 2. FIND NGS AND PURPCSE. - - The | egi sl ature
finds that New Mexico's tax treatnent of the purchase of
capi tal equi pnent by busi nesses makes New Mexico | ess
attractive than other states for business expansion and
relocation. It is the purpose of the Capital Equi prent Tax
Credit Act to induce call center operations to nmake nmjor
expansions and relocate facilities in New Mexico by
providing tax relief on the purchase of capital equi pnent
for such facilities.

Section 3. DEFINITIONS.--As used in the Capital
Equi prent Tax Credit Act:

A. "call center" means a business that is
principally engaged in taking inbound tel ephone calls
initiated by consuners for the purpose of obtaining goods or
servi ces;

B. "capital equipnent” neans equi pnent that is
depreci able for federal income tax purposes;

C. "departnent" neans the taxation and revenue
departnment, the secretary of taxation and revenue or any
enpl oyee of the departnment exercising authority lawfully
del egated to that enpl oyee by the secretary;

D. "rural area" means any area of the state other
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than a class A county, a class B county that has a net
taxabl e value for rate-setting purposes for any property tax
year of nmore than three billion dollars ($3,000, 000, 000) and
the municipality of Rio Rancho and the area within five
mles of the exterior boundaries of R o Rancho;

E. "tax credit" means the capital equipnent tax
credit provided in the Capital Equi pment Tax Credit Act; and

F. "taxpayer" means a person |iable for paynent
of any tax, a person responsible for w thholding and paynent
over or for collection and paynent over of any tax, or a
person to whom an assessnent has been nade, if the
assessnment remai ns unabated or the anmount of the assessnent
has not been paid.

Section 4. CAPI TAL EQUI PMENT TAX CREDI T AUTHORI ZED. - - A
capi tal equipnent tax credit may be cl ai med pursuant to the
Capi tal Equi pnment Tax Credit Act in an amount equal to the
gross receipts tax rate or the conpensating tax rate inposed
pursuant to the G oss Recei pts and Conpensati ng Tax Act,
whi chever is applicable, applied to the value of capital
equi pnment purchased by a taxpayer for use in an eligible
call center in New Mexico. For the purpose of applying the
tax credit, the value of capital equi prent purchased is the
price or the value of other consideration on which the gross
recei pts or conpensating tax was inposed and pai d.

Section 5. CAPI TAL EQUI PMENT ELI A BLE FOR TAX CREDIT. -
-A taxpayer that owns or operates an eligible call center
may claima tax credit for capital equipnent that is
purchased for use in the call center and on which the gross
recei pts tax or conpensating tax has been paid if the

t axpayer applies for the credit and provi des evi dence
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satisfactory to the departnment that:

A.  the equi pment purchased is capital equipnent
on which the gross receipts tax or conpensating tax was
pai d;

B. the equipment is purchased on or after July 1
1999 and was not previously used in New Mexico; and

C. the equipnent is used directly in or is an
integral part of taking inbound tel ephone calls or recording
or processing nmessages and is or will be used in a cal
center that is eligible pursuant to the provisions of the
Capi tal Equi pnrent Tax Credit Act.

Section 6. ELIABLE CALL CENTER --A call center in New
Mexi co shall be approved by the departnment as an eligible
call center if:

A.  the business neets either of the follow ng
requi renents:

(1) the call center first located in New
Mexico after July 1, 1999 and is not related by ownership or
control to a business performng simlar functions at the
same or an adjacent location within the state; or

(2) the call center is an expansion after
July 1, 1999 of an existing call center that certifies to
the departnment that the expansion will result in an increase
of not less than twenty percent in the value of the cal
center facility for property tax purposes over three tax
years;

B. the call center is located in a rural area
and

C. the owner or operator certifies to the

department that the total value over three years of capital
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equi pnent purchased for use in the call center will total at
| east two hundred fifty thousand dollars ($250, 000).

Section 7. CLAIMNG THE TAX CREDIT. -- A taxpayer having
applied for and been granted approval for a tax credit by
the departnment pursuant to the Capital Equi prment Tax Credit
Act may claiman anount of available tax credit against the
t axpayer's conpensating tax, gross receipts tax or
wi t hhol ding tax due to the state of New Mexico, provided
that no taxpayer may claiman anount of available tax credit
for any reporting period that exceeds the taxpayer's gross
recei pts tax, conpensating tax or wthholding tax due for
that reporting period. Any anount of available tax credit
not clai med agai nst the taxpayer's gross receipts tax or
conmpensating tax due for a reporting period may be cl ai ned
i n subsequent reporting periods.

Section 8. REPORTI NG REQUI REMENTS- - WHEN TAXPAYER
LI ABLE FOR REPAYMENT OF TAX CREDIT. - -

A. Every eligible call center claimng a tax
credit pursuant to the Capital Equi pment Tax Credit Act
shall report annually to the departnent the follow ng
information for the prior cal endar year

(1) the total value of capital equipment
purchased during that year;

(2) the total ampount of tax credit clained,
and

(3) the value of the call center facility
for property tax purposes for the year.

B. After claimng a tax credit pursuant to the
Capi tal Equi pnent Tax Credit Act, if any of the follow ng

occur, the taxpayer who owns or operates the business shal
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be liable for repaynent of an anount of the credit claimnmed
pursuant to that act as provided in Subsection C of this
section:

(1) the call center no | onger neets the
requirements of the Capital Equipnment Tax Credit Act for
qualifying as an eligible call center

(2) the taxpayer who owns or operates the
busi ness cl oses the call center; or

(3) capital equipnent that has not been
fully depreciated and for which the tax credit was clai ned
is noved fromthe call center

C. If the provisions of Paragraph (1), (2) or (3)
of Subsection B of this section occur within twenty-four
mont hs of the date a tax credit pursuant to the Capital
Equi pmrent Tax Credit Act is approved, the taxpayer who owns
or operates the business shall be liable for repaynent of
the anmbunt of all credit clained pursuant to that act. |If
any of those provisions occur after twenty-four nonths but
before forty-eight nonths after the date a tax credit is
approved, the taxpayer who owns or operates the business
shall be liable for repaynent of one-half of the amount of
all credit clained.

Section 9. ADM NI STRATI ON OF ACT. --The depart ment
SB 352

shall adm nister the Capital Equipnment Tax Credit Act in Page 5

accordance with the provisions of the Tax Adm nistration
Act .

Section 10. DELAYED REPEAL. --Sections 1 through 9 of
this act are repealed effective July 1, 2004.

Section 11. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.
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