AN ACT
RELATI NG TO AGENCY GOVERNI NG BODI ES; CHANG NG THE MEMBERSHI P
OF THE BOARD OF EXAM NERS FOR ARCHI TECTS, STATE BQOARD OF
REG STRATI ON FOR PROFESSI ONAL ENG NEERS AND SURVEYORS, NEW
MEXI CO REAL ESTATE COMM SSI ON, REAL ESTATE APPRAI SERS BOARD,
BOARD OF THANATOPRACTI CE AND COAL SURFACE M NI NG COWM SSI ON

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 61-15-3 NWVSA 1978 (being Laws 1979,
Chapter 362, Section 3, as anmended) is anended to read:
"61-15-3. BOARD OF EXAM NERS FOR ARCHI TECTS CREATED- -
TERMS- - QUALI FI CATI ONS. - -

A. There is created a "board of exam ners for
architects" consisting of seven nenbers appointed by the
governor for staggered ternms of three years each. As of
July 1, 1999, four of the nmenbers shall be architects having
ten years or nore experience in the profession, five years
of which shall have been in responsible charge of
architectural projects, and shall have been regi stered as
architects in New Mexico for at least five years. Three
menbers shall be public nenbers, one of whomshall be in
architectural education in an accredited coll ege of
architecture. The two public nenbers of the board who are
not in architectural education shall not have been |icensed
as architects or have any significant financial interest,
whet her direct or indirect, in the occupation regul ated.

B. Each nmenber of the board shall be a citizen of
the United States and a resident of New Mexico for at |east

five years prior to the date of appoi ntnent.
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staggered terns of three years each made in such a manner
that the terns of not nore than three nor |ess than two
menbers expire on June 30 of each year. Each nenber shal
serve until his successor has been appointed and qualifi ed.
A vacancy shall be filled for the unexpired term by
appoi nt nent by the governor of a person having simlar
qgualifications as the nmenber that he repl aces.

D. Each nmenber of the board shall receive a
certificate of appointnment fromthe governor and, before
beginning his termof office, shall file with the secretary
of state the constitutional oath of office. The governor
may renove any nmenber fromthe board for the neglect of any
duty required by law, for inconpetence or, if the nenber is
a licensed architect, for any inproper or unprofessional
conduct as defined by rules of the board.

E. The board shall elect a chair, a vice chair
and a secretary-treasurer and any other officers it deens
necessary."

Section 2. Section 61-23-5 NWVSA 1978 (being Laws 1987,
Chapter 336, Section 5, as anmended) is anended to read:

"61-23-5. STATE BOARD OF REG STRATI ON FOR PROFESSI ONAL
ENG NEERS AND SURVEYCORS- - MEMBERS- - TERMS. - -

A. There is created the "state board of
regi stration for professional engineers and surveyors”
consisting of five registered professional engineers, at
| east one of whom shall be in engineering education, three
regi stered professional surveyors and three public nmenbers.

B. The nenbers of the board shall be appointed by

the governor for staggered terns of five years. The
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61-23-6 NMBA 1978. The appointnents shall be made in such a
manner that the ternms of not nore than two nenbers expire in
each year. Each nenber of the board shall receive a
certificate of appointnment fromthe governor. Before the
begi nning of the termof office, the appointee shall file
with the secretary of state a witten oath or affirmation
for the faithful discharge of official duty. A nmenber of
the board may be reappointed but may not serve nore than two
consecutive full terms. A nenber shall not be reappointed
to the board for at |least two years after serving two
consecutive full terms. The board may designate any forner
board menber to assist it in an advisory capacity.
C. Each nenber may hold office until the

expiration of the termfor which appointed or until a
successor has been duly qualified and appointed. In the
event of a vacancy for any cause that results in an
unexpired term if not filled within three nonths by
of ficial action, the board may appoint a provisional nenber
to serve until the governor acts. Vacancies on the board
shall be filled by appointnment by the governor for the
bal ance of the unexpired term"

Section 3. Section 61-29-4 NWVSA 1978 (being Laws 1959,
Chapter 226, Section 3, as anmended) is anended to read:

"61-29-4. CREATI ON OF COWM SSI ON- - PONERS AND DUTI ES. - -
There is created the New Mexico real estate comm sSion
called "the comm ssion"” in Chapter 61, Article 29 NVBA 1978.
The commi ssion shall be appointed by the governor and shal
consi st of five menbers who shall have been residents of the
state for three consecutive years inmediately prior to their

appoi ntnent, three of whom shall have been real estate
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brokers licensed in New Mexico and two of whom shall be
menbers of the public who have never been |icensed as real
estate brokers or sal espersons; provided not nore than one
menber shall be fromany one county within the state. The
menbers of the comm ssion shall serve for a period of five
years or until their successors are appointed and qualified.
Menbers to fill vacanci es shall be appointed for any
unexpired term The governor nay renove any nenber for
cause. The comm ssion shall possess all the powers and
performall the duties prescribed by Chapter 61, Article 29
NMSA 1978 and as otherwi se provided by law, and it is
expressly vested with power and authority to nmake and
enforce any rules to carry out the provisions of that
article. Prior to any final action on any proposed changes
or anendnents to the rules of the comm ssion, the comm ssion
may publish notice of the proposed action in its officia
publication, distribute the publication to each active
licensee and give the tine and place for a public hearing on
t he proposed changes. The hearing shall be held at |east
thirty days prior to any proposed final action. Any changes
or anendments to the rules shall be filed in accordance with
t he procedures of the State Rules Act and shall becone
effective thirty days after notification to all active
licensees of the filing of the changes or anmendnents. The
comm ssion may enploy any staff it deenms necessary to assi st
in carrying out its duties and in keeping its records.”
Section 4. Section 61-30-5 NVMSA 1978 (being Laws 1990,
Chapter 75, Section 5, as anended) is anended to read:

"61-30-5. REAL ESTATE APPRAI SERS BOARD CREATED. - -
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board" consisting of seven nenbers.

B. There shall be four real estate appraiser
menbers of the board who shall be licensed or certified.
Menbership in a professional appraisal organization or
associ ation shall not be a prerequisite to serve on the
board. No nore than two real estate appraiser nenbers shal
be fromany one licensed or certified category.

C. Board nmenbers shall be appointed to five-year
staggered terns and shall serve until their successors are
appoi nted and qualified. Real estate appraiser nmenbers may
be appointed for no nore than two five-year terns.

D. No nore than two nmenbers shall be from any one
county within New Mexico, and at |east one real estate
appr ai ser menber shall be from each congressional district.

E. One nenber of the board shall represent
| enders or their assignees engaged in the business of
| endi ng funds secured by nortgages. Two nenbers shall be
appointed to represent the public. The public nmenbers shal
not have been real estate appraisers or engaged in the
busi ness of real estate appraisals or have any financi al
interest, direct or indirect, in real estate appraisal or
any real -estate-rel ated busi ness.

F. Vacancies on the board shall be filled by
appoi nt nent by the governor for the unexpired termw thin
si xty days of the vacancy."

Section 5. Section 61-32-5 NWVSA 1978 (being Laws 1993,
Chapter 204, Section 5) is anended to read:
"61-32-5. BOARD CREATED. - -
A. There is created the "board of

t hanat opracti ce".
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B. The board is admnistratively attached to the
depart nment .

C. The board consists of seven nenbers. Three
menbers shall be funeral service practitioners who have been
licensed in the state for at |least five years; three nmenbers
shall represent the public and shall not have been |icensed
for the practice of funeral service or direct disposition in
this state or any other jurisdiction and shall not ever have
had any financial interest, direct or indirect, in any
funeral, commercial or direct disposition establishnment or
crematory; and one nenber shall be a licensed direct
di sposer or health care practitioner who has been |icensed
in the state for at least five years.

D. Menbers of the board shall be appointed by the
governor for staggered ternms of four years. Each nenber
shall hold office until his successor is duly qualified and
appoi nted. Vacancies shall be filled for any unexpired term
in the same manner as original appointnents.

E. Menbers of the board shall be reinbursed as
provided in the Per Diem and M| eage Act and shall receive
no ot her conpensation, perquisite or allowance.

F. Asinple mgjority of the board nenbers serving
constitutes a quorum

G The board shall hold at |east two regul ar
meeti ngs each year and shall neet at such other tines as it
deens necessary.

H.  No board nenber shall serve nore than two ful
consecutive terns, and any nenber failing to attend, after
proper notice, three neetings shall automatically be

recommended for renpval as a board nenber unl ess excused for

SB 402
Page 6



reasons set forth in board rules.
I. The board shall elect a chairman and ot her
of ficers as deened necessary to administer its duties.™
Section 6. Section 69-25A-4 NVSA 1978 (being Laws
1979, Chapter 291, Section 4, as anended) is anended to
read:
"69-25A-4. COAL SURFACE M NI NG COWM SSI ON- - DUTI ES. - -
A.  The "coal surface mning comm ssion" is
created. The comm ssion shall consist of:
(1) the director of the bureau of mnes and
m neral resources or his designee;
(2) the director of the departnent of gane
and fish or his designee;
(3) the secretary of environnent or his
desi gnee;
(4) the chairman of the soil and water
conservation conm ssion or his designee;
(5) the state engineer or his designee;
(6) the commi ssioner of public |ands or his
desi gnee; and
(7) three public nenbers who shall be
appoi nted by the governor with the advice and consent of the
senate. The public nmenbers shall have, by educati on,
training or experience, expertise related to mning or mne
reclamation.
B. The comm ssion shall elect a chairman and
ot her necessary officers and keep records of its
pr oceedi ngs.
C. The comm ssion shall convene upon the call of

the chairman or a majority of its nmenbers.
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D. Anmjority of the conmm ssion is a quorum for
the transacti on of business. However, no action of the
comm ssion is valid unless concurred in by at |east three of
t he nmenbers present.

E. The conm ssion shall performthose duties as
specified in the Surface Mning Act relating to the
promul gati on of rules and as specified in Section 69-25A-29
NVSA 1978 relating to appeals fromthe decisions of the
director.

F. No menber of the comm ssion who perforns a
function or duty under the Surface Mning Act may have a
direct or indirect financial interest in any activity
undertaken by the conm ssion.

G The public nenbers shall receive per diem and
m | eage pursuant to the Per Diemand M| eage Act."

Section 7. EFFECTI VE DATE. --The effective date of the
provi sions of Sections 1, 2 and 4 through 6 of this act is
July 1, 1999. The effective date of the provisions of
Section 3 of this act is June 20, 1999.
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