AN ACT
RELATI NG TO | NTERGOVERNMENTAL TAX CREDI T; AMENDI NG A SECTI ON
OF THE NMSA 1978; CLARI FYI NG THE DEFI NI TI ON OF | NDI AN TRI BAL
LAND.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-29C-1 NWVSA 1978 (being Laws 1995,
Chapter 171, Section 1) is anmended to read:
"7-29C 1. | NTERGOVERNMENTAL TAX CREDI TS. - -

A, Any person who is liable for the paynent of
the oil and gas severance tax, the oil and gas conservation
tax, the oil and gas energency school tax or the oil and gas
ad val orem production tax inposed on products severed from
Indian tribal |land or inposed on the privilege of severing
products fromlndian tribal [and shall be entitled to a
credit to be conputed under this section and to be deducted
fromthe paynment of the indicated taxes with respect to
products fromqualifying wells. The credit provided by this
subsection may be referred to as the "intergovernnenta
production tax credit”.

B. Any person who is liable for the paynent of
the oil and gas production equi prent ad val oremtax inposed
on equi prent | ocated on Indian tribal |and shall be entitled
to a credit to be conmputed under this section and to be
deducted fromthe paynent of the indicated taxes with
respect to equipnment at qualifying wells. The credit
provi ded by this subsection may be referred to as the
"intergovernmental production equipnent tax credit".

C. For the purposes of this section:

(1) "equiprent" nmeans wells and nonnobil e
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equi pnent used at a well in connection with severance,
treatment or storage of well products;

(2) "Indian tribal |and" neans all |and
that on March 1, 1995 was within the exterior boundaries of
an Indian reservation or pueblo grant or held in trust by
the United States for an Indian person, nation, tribe or
puebl o;

(3) "product" nmeans oil, natural gas or
i quid hydrocarbon, individually or in conbination, or
carbon di oxi de; and

(4) "qualifying well"” nmeans a well on
Indian tribal |land, the actual drilling of which conmenced
on or after July 1, 1995.

D. The intergovernmental production tax credit
shall be determ ned separately for each cal endar nonth and
shall be equal to seventy-five percent of the |lesser of:

(1) the aggregate anmpbunt of severance,
privilege, ad valoremor simlar tax in effect on March 1,
1995 that is inposed by the Indian nation, tribe or pueblo
upon the products severed fromqualifying wells or upon the
privilege of severing products fromqualifying wells; or

(2) the aggregate anpunt of the oil and gas
severance tax, the oil and gas conservation tax, the oil and
gas energency school tax and the oil and gas ad val orem
production tax inposed by this state upon the products
severed fromqualifying wells or upon the privil ege of
severing products fromqualifying wells.

E. The intergovernnmental production equiprment tax
credit shall be determ ned annually for the equi pnent at

qualifying wells and shall be equal to seventy-five percent
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of the | esser of:

(1) the amount of ad valoremor simlar tax
in effect on March 1, 1995 that is inposed by the Indian
nation, tribe or pueblo upon the equipnent for the cal endar
year; or

(2) the anmpbunt of the oil and gas
production equi pnent ad valoremtax inposed by this state
upon the equi pnent for the cal endar year.

F. |f, after March 1, 1995, an Indi an nation,
tribe or pueblo increases any severance, privilege, ad
valoremor simlar tax applicable to products or equi pnent
to which the tax credits provided by this section apply, the
anmount of the intergovernnmental production tax credit for
any nmonth to which the increase applies shall be reduced by
the difference between the aggregate amount of tax due to
the Indian nation, tribe or pueblo for the production nonth
and the aggregate anount of tax that woul d have been inposed
by the terns of the tax or taxes in effect on March 1, 1995,
and the intergovernnental production equipnent tax credit
shall be reduced by the difference between the aggregate
anmount of tax due to the Indian nation, tribe or pueblo for
the year and the aggregate anmount of tax that woul d have
been i nposed for the year by the terns of the tax or taxes
in effect on March 1, 1995.

G Notwithstandi ng any other provision of law to
the contrary, the anount of credit taken and all owed shal
be applied proportionately against the anount of oil and gas
severance tax, oil and gas conservation tax, oil and gas
energency school tax, oil and gas ad val orem production tax

and oil and gas production equi prent ad val oremtax due with
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respect to the products, severance of products or equi prent
t axed. SB 433
H. The taxation and revenue departnent shall Page 4
adm ni ster and interpret the provisions of this section in
accordance with the provisions of the Tax Adm nistration
Act .
I. The burden of showing entitlement to a credit
authorized by this section is on the taxpayer claimng it,
and he shall furnish to the appropriate tax collecting
agency, in the manner determ ned by the taxation and revenue
departnment, proof of paynment of any tribal tax on which the
credit is based.”
Section 2. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.




