AN ACT
RELATI NG TO | NSURANCE; SEPARATI NG THE EXPERI ENCE
MCDI FI CATI ON FACTOR FOR PARTI Cl PANTS OF THE NEW MEXI CO WORKS
ACT; CLARI FYI NG THE EMPLOYMENT STATUS OF PARTI Cl PANTS OF THE
NEW MEXI CO WORKS ACT.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. A new section of the New Mexico |Insurance
Code is enacted to read:
" EXPERI ENCE MODI FI CATI ON FACTOR- - WORKERS' COMPENSATI ON
CLAI M5- - NEW MEXI CO WORKS ACT. - -

A, Wbrkers' compensation clains by participants
as defined in the New Mexi co Wirks Act shall be separately
recorded and maintained in the calculation of the experience
nmodi fication factor used to calculate premuns for the
participating enployer so that the experience nodification
factor attributable to clains by participants can be
separated fromthe remai nder of the enployer's experience
nodi fi cation factor.

B. The separately cal cul ated experience
nmodi fication factor for the first year of enploynent of each
partici pant shall not be considered as part of the
experience nodification factor of any enployer. The
superintendent of insurance shall pronulgate rules to
i npl erent this section.

C. For the purpose of this section,
"participants” neans participants as defined in the New
Mexi co Works Act."

Section 2. A new section of the New Mexico Wrks Act

is enacted to read:
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"WORK ACTI VI Tl ES- - WORKERS' COVPENSATI ON COVERAGE. - -
A.  For the purposes of the Wirkers' Conpensation
Act :

(1) cash assistance and services paid to
partici pants engaged in any work activity described in
Section 27-2B-5 NMBA 1978 shall not be considered wages and
shall not be deened to create an enpl oyer-enpl oyee or co-
enpl oyer - enpl oyee rel ati onshi p between the partici pant and
the state; and

(2) paynment of a wage subsidy to an
enpl oyer of a participant shall not be deenmed to be paynent
of wages by the state and shall not be deenmed to create an
enpl oyer - enpl oyee or co-enpl oyer-enpl oyee rel ationship
bet ween the participant and the state.

B. Wbhrkers' conmpensation clains by participants
shall be separately recorded and maintained in the
cal cul ati on of the experience nodification factor used to
cal cul ate premuns for the participating enpl oyer so that
the experience nodification factor attributable to clains by
partici pants can be separated fromthe remai nder of the
enpl oyer's experience nodification factor.

C. The separately cal cul ated experience
nmodi fication factor for the first year of enploynent of each
partici pant shall not be considered as part of the
experience nodification factor of any enployer. The
superintendent of insurance shall pronulgate rules to
i npl erent this section.

D. The departnent shall ensure that participants
undergo safety training prior to enploynent.

E. Participants in an unpaid work activity
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described in Section 27-2B-5 NMSA 1978 shall be consi dered
trai nees and shall not be eligible for workers' conpensation

benefits."
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