AN ACT
RELATI NG TO DI SABI LI TI ES; AMENDI NG AND ENACTI NG SECTI ONS OF
THE NMSA 1978 TO EXPAND PARKI NG FOR PERSONS W TH SEVERE
MOBI LI TY | MPAI RMVENT; PROVI DI NG FOR ENFORCEMENT OF CERTAI N
PARKI NG PRI VI LEGES; CREATI NG PENALTI ES

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. SHORT TITLE.--Sections 1 and 2 of this act
may be cited as the "Parking Placard Abuse Act".

Section 2. PROGRAM CREATED. - - The "pl acard abuse
prevention program is created in the governor's comittee
on concerns of the handi capped to ensure conpliance with
statutes affecting parking privileges for persons with
severe mobility inpairment and safe and effective use of
desi gnat ed di sabl ed parking space. The conmttee shal
design and i npl ement a programto:

A. nonitor the systemof eligibility for and use
of parking placards and special registration plates;

B. provide public awareness education and
training to address barriers to the appropriate use of
desi gnat ed di sabl ed par ki ng space;

C. pursue efforts to reduce abuse and m suse of
desi gnat ed di sabl ed parki ng space privileges, including
revocati on of parking placards and special registration
pl ates; and

D. provide education, training and technica
assi stance to | ocal | aw enforcenent agencies and vol unteers
on enforcenment of statutes affecting use of designated
di sabl ed parki ng space.

Section 3. Section 3-51-46 NWVSA 1978 (being Laws 1973,
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Chapter 22, Section 3) is anmended to read:

"3-51-46. PASSENGER MOTCOR VEHI CLE OF DI SABLED PERSON- -
PARKI NG PRI VI LEGE. - - Passenger notor vehicles owned by and
carrying di sabl ed persons and di spl ayi ng speci al
regi stration plates, or passenger notor vehicles carrying
persons with severe nobility inpairnment and displ ayi ng
par ki ng pl acards, issued pursuant to Section 66-3-16 NVSA
1978 shall be permtted to park for unlimted periods of
time in parking zones restricted as to length of tine
parking is normally permtted and are exenpt from paynment of
any parking fee of the state or its political subdivisions.
The provisions of this section shall prevail over any other
law, rule or |ocal ordinance but do not apply to zones where
st oppi ng, standing or parking is prohibited, zones reserved
for special types of vehicles, zones where parking is
prohi bited during certain hours of the day in order to
facilitate traffic during those hours when parking is
prohi bited and zones subject to similar regulation because
par ki ng presents a traffic hazard."

Section 4. Section 66-1-4.1 NVSA 1978 (being Laws
1990, Chapter 120, Section 2) is anended to read:

"66-1-4.1. DEFINITIONS.--As used in the Mtor Vehicle
Code:

A. "abandoned vehicle" nmeans a vehicle or notor
vehi cl e that has been determ ned by a New Mexico | aw
enf or cenent agency:
(1) to have been left unattended on either
public or private property for at |least thirty days;
(2) not to have been reported stolen

(3) not to have been clainmed by any person
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asserting ownership; and
(4) not to have been shown by nornal record
checki ng procedures to be owned by any person;

B. "access aisle" nmeans a space designed to all ow
a person with severe nobility inpairnment to safely exit and
enter a notor vehicle and that is immedi ately adjacent to a
desi gnat ed di sabl ed parki ng space and that may be commopn to
two such parking spaces of at l|least sixty inches in w dth
or, if the parking space is designed for van accessibility,
ninety-six inches in width, and clearly marked w th bl ue
stri pi ng;

C. "additional place of business", for dealers
and wreckers of vehicles, neans |locations in addition to an
establ i shed pl ace of business as defined in Section 66-1-4.5
NMSA 1978 and neeting all the requirenments of an established
pl ace of business, except Paragraph (5) of Subsection B of
Section 66-1-4.5 NMSA 1978, but "additional place of
busi ness" does not nean a | ocation used solely for storage
and that is not used for wecking, dismantling, sale or
resal e of vehicles;

D. "al coholic beverages" neans any and al
distilled or rectified spirits, potable al cohol, brandy,
whi skey, rum gin, aromatic bitters or any simlar alcoholic
beverage, including all blended or fernented beverages,
dilutions or mxtures of one or nore of the foregoing
contai ning nore than one-half of one percent al cohol but
excl udi ng nmedicinal bitters; and

E. "authorized emergency vehicle" nmeans any fire
department vehicle, police vehicle, anbul ance and any

ener gency vehicles of municipal departments or public
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utilities that are designated or authorized as energency
vehicles by the director of the New Mexico state police
di vi sion of the departnment of public safety or |oca
authorities.”

Section 5. Section 66-1-4.4 NVSA 1978 (being Laws
1990, Chapter 120, Section 5, as anended) is anended to
read:

"66-1-4.4. DEFINITIONS.--As used in the Mtor Vehicle
Code:

A.  "day" neans cal endar day, unless otherw se
provided in the Mdtor Vehicle Code;

B. "dealer", except as herein specifically
excl uded, means any person who sells or solicits or
adverti ses the sale of new or used notor vehicles,
manuf act ured honmes or trailers subject to registration in
this state; "deal er" does not i ncl ude:

(1) receivers, trustees, adm nistrators,
executors, guardians or other persons appointed by or acting
under judgnent, decree or order of any court;

(2) public officers while performng their
duties as such officers;

(3) persons naking casual sales of their
own vehi cl es;

(4) finance conpani es, banks and ot her
| endi ng institutions nmaking sal es of repossessed vehicl es;
or

(5) licensed brokers under the Manufactured
Housi ng Act who, for a fee, comm ssion or other val uable
consi deration, engage in brokerage activities related to the

sal e, exchange or | ease purchase of pre-owned manufactured
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homes on a site installed for a consuner;

C. "declared gross weight" nmeans the nmaxi num
gross vehicle weight or combinati on gross vehicle weight at
whi ch a vehicle or combination will be operated during the
regi stration period, as declared by the registrant for
regi stration and fee purposes; the vehicle or conbination
shall have only one declared gross weight for all operating
consi derati ons;

D. "departnment"” means the taxation and revenue
departnment, the secretary of taxation and revenue or any
enpl oyee of the departnment exercising authority lawfully
del egated to that enpl oyee by the secretary;

E. "designated disabl ed parking space" neans any
space, including an access aisle, marked and reserved for
the parking of a passenger vehicle that carries registration
pl ates or a parking placard indicating disability in
accordance with Section 66-3-16 NVSA 1978, and desi gnated by
a conspi cuously posted sign bearing the international
di sabl ed synbol of a wheelchair and if paved, by a clearly
vi sible depiction of this synbol painted in blue on the
pavenent of the space;

F. "director"” means the secretary;

G "disqualification" neans a prohibition against
driving a commerci al notor vehicle;

H.  "distingui shing nunber” neans the nunber
assi gned by the department to a vehicle whose identifying
nunber has been destroyed or obliterated or the nunber
assi gned by the department to a vehicle that has never had
an identifying nunber;

I. "distributor” neans any person who distributes
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or sells new or used notor vehicles to dealers and who is
not a nmanufacturer;

J. "division", without further specification,
"division of notor vehicles" or "notor vehicle division"
means the departnent;

K. "driver" means every person who drives or is
in actual physical control of a notor vehicle, including a
not or cycl e, upon a hi ghway, who is exercising control over
or steering a vehicle being towed by a notor vehicle or who
operates or is in actual physical control of an off-hi ghway
nmot or vehi cl e;

L. "driver's license" nmeans a |license or a class
of license issued by a state or other jurisdiction to an
i ndi vidual that authorizes the individual to drive a notor
vehi cl e; and

M "driveaway-towaway operation" neans any
operation in which any notor vehicle, new or used, is the
item being transported when one set or nore of wheels of any
such notor vehicle is on the roadway during the course of
transportation, whether or not the notor vehicle furnishes
the notive power."

Section 6. Section 66-1-4.14 NVSA 1978 (being Laws
1990, Chapter 120, Section 15, as anended) is amended to
read:
"66-1-4.14. DEFINITIONS.--As used in the Mdtor Vehicle

Code:

A.  "park" or "parking" neans the standing of a
vehi cl e, whether occupied or not, other than tenporarily for
t he purpose of and while actually engaged in | oadi ng and

unl oadi ng;
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B. "parking lot" neans a parking area provided
for the use of patrons of any office of state or | ocal
government or of any public accommopdation, retail or
commerci al establishnent;

C. "parts car" means a notor vehicle generally in
nonoperabl e condition that is owned by a collector to
furnish parts that are usually nonobtai nabl e from nornma
sources, thus enabling a collector to preserve, restore and
mai ntain a notor vehicle of historic or special interest;

D. "pedestrian" means any natural person on foot;

E. "person" nmeans every natural person, firm
copartnershi p, association, corporation or other |egal
entity;

F. "personal information" means information that
identifies an individual, including an individual's
phot ogr aph, social security nunber, driver identification
nunber, nanme, address other than zip code, tel ephone nunber
and nedi cal or disability information, but "persona
i nformati on" does not include informati on on vehicl es,
vehi cl e ownershi p, vehicul ar accidents, driving violations
or driver status;

G "placard" or "parking placard" neans a card-
like device that identifies the vehicle as being currently
in use to transport a person with severe nobility inpairnent
and i ssued pursuant to Section 66-3-16 NVSA 1978 to be
di spl ayed inside a notor vehicle so as to be readily visible
to an observer outside the vehicle;

H  "pneumatic tire" means every tire in which
conmpressed air is designed to support the |oad;

I. "pole trailer"” means any vehicle w thout
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notive power, designed to be drawn by another vehicle and
attached to the towi ng vehicle by nmeans of a reach or pole
or by being booned or otherw se secured to the tow ng
vehicle and ordinarily used for transporting | ong or
irregularly shaped | oads such as poles, structures, pipes
and structural nenbers capable, generally, of sustaining

t hensel ves as beans between the supporting connections;

J. "police or peace officer" means every officer
authorized to direct or regulate traffic or to make arrests
for violations of the Mdtor Vehicle Code;

K. "private road or driveway" mnmeans every way or
pl ace in private ownership used for vehicular travel by the
owner and those having express or inplied permssion from
t he owner, but not other persons; and

L. "property owner" nmeans the owner of a piece of
| and or the agent of that property owner."

Section 7. Section 66-3-16 NVSA 1978 (being Laws 1978,
Chapter 35, Section 36, as anmended) is anended to read:

"66-3-16. SPECI AL REAQ STRATI ON PLATES- - DI SABLED
PERSONS- - PARKI NG PLACARD. - -

A.  The division shall issue distinctive
registration plates to any di sabl ed person who so requests
and who proves satisfactorily to the division that he has
suffered the loss, or the conplete and total |oss of use of,
one or both legs at or above the ankle or of one or both
arns at or above the wist for use on notor vehicles owned
by the person. No fee in addition to the regul ar
registration fee, if any, applicable to the notor vehicle
shall be collected for issuance of special registration

pl ates pursuant to this section
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B. No person shall falsely represent hinself to
be disabled so as to be eligible to be issued a speci al
registration plate or a parking placard pursuant to this
section when he is in fact not disabled. Upon notice and
opportunity to be heard, the division may revoke and demand
return of any placard when

(1) it was issued in error or with fal se
i nformation;

(2) the person receiving the placard is no
| onger eligible; or

(3) the placard is being used by ineligible
per sons.

C. Upon witten application to the division
acconpani ed by a nedical statement by a |icensed physician
attesting to the permanent disability, a resident of the
state who has a disability that limts or inpairs the
ability to wal k, as provided in Subsection G of this
section, may apply for and be granted the issuance of no
nmore than two parking placards for display upon a notor
vehicle registered to himor notor vehicle owed by anot her
person who is transporting him The physician shall provide
the division all information and records necessary to issue
a permanent parking placard. Once approved for use of a
per manent parking placard, a person shall not be required to
furnish further nmedical information about his nmobility
i mpai r ment .

D. A parking placard issued pursuant to this
section shall expire on the sane date the person's |icense
or identification card issued pursuant to Section 66-5-401
NMSA 1978 expires.
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E. The division shall issue two-sided
hanger-styl e parking placards with the foll ow ng
characteristics:

(1) the international synbol of access
shall be displayed on both sides of the placard and shall be
at | east three inches in height, centered on the placard and
white on a blue field;

(2) an identification nunber enabling the
division to identify the hol der of each placard. The
division shall maintain this information in a readily
retrievable format, provide it to the governor's comittee
on concerns of the handi capped and nmake it avail able on
demand to any | aw enforcenent agency just as it provides
vehicle registration and driver's license information;

(3) the date of expiration; and

(4) the division seal or other
identification of the issuing authority.

F. Upon witten application to the division
acconpani ed by a nedical statement froma |icensed physician
attesting to a tenporary disability, a person who has a
tenporary disability that limts or inpairs the ability to
wal k may be issued a temporary placard for no nore than one
year. The physician shall provide the division all
i nformati on and records necessary to issue a tenporary
pl acard.

G For the purpose of obtaining a placard, a
person with a "severe nobility inpairnment” nmeans the person:

(1) cannot wal k one hundred feet w thout
stopping to rest;

(2) cannot wal k without the use of a brace,
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a cane, a crutch, assistance from another person, a
prosthetic device, a wheelchair or another assistive device;

(3) is restricted by lung disease to such
an extent that the person's forced respiratory vol unme, when
exhaling for one second, when measured by spironetry, is
|l ess than one liter or the arterial oxygen tension is |ess
than sixty mllinmeters on roomair at rest;

(4) uses portable oxygen;

(5) has a severe cardiac condition; or

(6) is so severely limted in his ability
to wal k due to an arthritic, neurologic or orthopedic
condition that the person cannot ascend or descend nore than
ten stair steps.

H.  Special registration plates or placards issued
to a person with severe nobility inpairnent by another state
or foreign jurisdiction shall be honored until the vehicle
is registered or the placard hol der establishes residency in
this state.

I. Al parking placards issued on or after July
1, 1999 shall be issued in accordance with the provisions of
this section.”

Section 8. Section 66-3-16.1 NMSA 1978 (being Laws
1995, Chapter 129, Section 2) is anended to read:
"66-3-16.1. PROH Bl TED ACTS- - PENALTI ES. - -

A.  Any person who provides false information in
order to acquire, or who assists an unqualified person to
acquire, a special registration plate or parking placard as
provided in Section 66-3-16 NMSA 1978 is guilty of a
m sdenmeanor and shall be sentenced pursuant to the
provi sions of Section 31-19-1 NMSA 1978.
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B. Any person, other than the person to whom a
special registration plate or a parking placard was issued,
who in the absence of the holder of the plate or placard,
parks in a designated di sabl ed parking space while
di splaying the plate or placard, is guilty of a m sdeneanor
and upon conviction shall be sentenced pursuant to the
provi sions of Section 31-19-1 NMSA 1978.

C. A special registration plate or parking
pl acard di spl ayed on a vehicle parked in a designated
di sabl ed parking space in the absence of the hol der of that
pl ate or placard, is subject to i mediate seizure by a |l aw
enforcenent official and if seized shall be delivered to the
di vision within seventy-two hours. Failure to surrender the
par ki ng placard on demand of a |aw enforcenent officer is a
petty m sdeneanor and puni shable by a fine not to exceed one
hundred dol lars ($100)."

Section 9. Section 66-7-352.4 NVBA 1978 (being Laws
1983, Chapter 45, Section 4) is amended to read:
"66-7-352.4. PARKI NG LOTS- - STANDARDS. - -

A. Every parking lot com ng under the provisions
of the Disabl ed Parking Standards and Enforcenent Act shal
have desi gnat ed di sabl ed parking spaces as provided in
Subsection B of this section. No building permt shall be
i ssued by any | ocal governnent for the construction or
substantial renovation of a commercial building inviting
public access unless the parking | ot has designated disabl ed
par ki ng spaces as delineated in Subsection B of this
section.

B. The m ni num nunbers of designated disabl ed
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TOTAL SPACES I N PARKI NG LOT M NI MUM DESI GNATED DI SABLED
PARKI NG SPACES

1to 25 1
26 to 35 2
36 to 50 3
51 to 100 4
101 to 300 8
301 to 500 12
501 to 800 16
801 to 1, 000 20
nmore than 1, 000 20, plus 1 for
each

100 over 1, 000.
The desi gnat ed di sabl ed parking spaces shall be | ocated so
as to provide the nmpbst conveni ent access to entranceways or
to the nearest curb cut. Every parking lot shall have at
| east one designated disabl ed parking space designed to
accommodate a notor vehicl e passenger van, and there shal
be a m nimum of one such space for every eight designated
di sabl ed parking spaces.™
Section 10. Section 66-7-352.5 NMSA 1978 (being Laws
1983, Chapter 45, Section 5, as anended) is amended to read:
"66-7-352.5. UNAUTHORI ZED USE- - PENALTI ES. - -
A It is unlawful for any person to park a notor
vehi cl e not displaying a special registration plate or a
par ki ng placard issued pursuant to Section 66-3-16 NVSA 1978
in a designated di sabl ed parking space.
B. It is unlawful for any person to park a notor

vehicle in such a manner so as to bl ock access to any part
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mobi ity inpairnment.

C. Any person convicted of violating Subsection
A or Bof this section is subject to a fine of not less than
one hundred dollars ($100) or nore than three hundred
dol lars ($300). Failure to properly display a parking
pl acard or special registration plate issued pursuant to
Section 66-3-16 NMSA 1978 is not a defense against a charge
of violation of Subsection A or B of this section.

D. A vehicle parked in violation of Subsection A
or Bof this section is subject to being towed at the
expense of the vehicle owner upon authorization by |aw
enf orcenent personnel or by the property owner or manager of

a parking lot."
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