AN ACT
RELATI NG TO | NSURANCE; AMENDI NG CERTAI N SECTI ONS OF THE NEW
MEXI CO | NSURANCE CODE

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 59A-5-21 NVSA 1978 (being Laws
1984, Chapter 127, Section 88) is anmended to read:

"59A-5-21. APPLI CATI ON FOR CERTI FI CATE OF AUTHORI TY. - -

A. To apply for an original certificate of
authority in this state the insurer shall file with the
superintendent its witten application therefor on fornms as
prescribed and furnished by the superintendent, acconpani ed
by the applicable fees as specified or referred to in
Section 59A-6-1 NVBA 1978, stating under the oath of the
president or vice president or other chief officer and the
secretary of the insurer, or of the attorney-in-fact (if a
reci procal insurer or Lloyds insurer), the insurer's nane,
| ocation of its hone office, or principal office, in the
United States (if an alien insurer), the kinds of insurance
to be transacted, date of organization or incorporation,
form of organization, state or country of domcile, and such
addi tional or other information as the superintendent nmay
reasonably require, together with the foll ow ng docunents:
(1) if a corporation, a copy of its charter

or certificate or articles of incorporation, together with
all anendnents thereto, or as restated and anended under the
laws of its state or country of domicile, currently
certified by the public officer with whomthe originals are
on file in such state or country;

(2) if a donestic incorporated insurer of a
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mut ual insurer, a copy of its bylaws, certified by its
corporate secretary;

(3) if areciprocal insurer or LIoyds
insurer, a copy of the power of attorney of its attorney-in-
fact, certified by the attorney-in-fact; and if a domestic
reci procal insurer or a Lloyds insurer, additional
docunent ati on showi ng that it has been properly fornmed and
is lawfully existing under applicable |aws;

(4) a conplete copy of its financia
statenment as of not earlier than the Decenber 3l next
preceding, in formas customarily used in the United States
by like insurers, sworn to by at |east two executive
officers of the insurer or certified by the public insurance
supervisory officer of the insurer's state of domcile, or
of entry into the United States if an alien insurer;

(5) a copy of the report of |ast
exam nation made of the insurer certified by the public
i nsurance supervisory officer of its state of domcile, or
of entry into the United States if an alien insurer;

(6) appointnent of the superintendent
pursuant to Section 59A-5-31 NVMSA 1978 as its attorney to
receive service of |egal process;

(7) if aforeign or alien insurer, a
certificate of the public insurance supervisory officer of
its state or country of domicile showing that it is
aut hori zed or qualified for authority to transact in such
state or country the kinds of insurance proposed to be
transacted in this state;

(8 if aforeign insurer, a certificate as

to a deposit elsewhere if to be tendered pursuant to Section
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59A-5-18 or 59A-5-20 NMSA 1978;

(9) if an alien insurer, a copy of the
appoi ntnment and authority of its United States manager,
certified by its officer having custody of its records; and

(10) designation by the insurer of its
of ficer or representative authorized to appoint and renove
its agents in this state.

B. If the superintendent so requests, the
appl i cant insurer shall supplenment the docunents and
i nformati on above required with true biographical
i nformati on concerning the nenbers of the insurer's board of
directors or other governing body and its principal
operating officers, together with proof of identity of each
such individual ."
Section 2. Section 59A-6-1 NWVSA 1978 (being Laws 1984,
Chapter 127, Section 101, as anmended) is anended to read:
"59A-6-1. FEE SCHEDULE. - - The superi ntendent shal
coll ect and receipt for, and persons so served shall pay to
t he superintendent, fees, licenses and niscell aneous charges
as follows:
A. insurer's certificate of authority -

(1) filing application for certificate of
authority, and issuance of certificate of authority, if
i ssued, including filing of all charter docunents, financi al
statenents, service of process, power of attorney,
exam nation reports and ot her docunments included with and
part of the application . . . . . . . . . . . . . $1, 000. 00

(2) annual continuation of certificate of

authority, per kind of insurance, each year continued. .200.00
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authority (Section 59A-5-23 NVBA 1978) . . . . . . . 150.00
(4) amendnent to certificate of authority
200. 00
B. charter docunents - filing anendnent to any
charter docunent (as defined in Section 59A-5-3 NVBA
1978) . . . . 10. 00
C. annual statement of insurer, filing . 200.00
D. service of process, acceptance by
superintendent and issuance of certificate of service, where
issued . . . . L L L L 10. 00
E. agents' |icenses and appointnents -
(1) filing application for original agent
| i cense and i ssuance of license, if issued . 30. 00
(2) appointnment of agent -
(a) filing appointnment, per kind of
i nsurance, each insurer . . . . . . . . . . . . . . . 20. 00
(b) continuation of appointnent, each
i nsurer, each year continued . . . . . . . . . . . . 20. 00
(3) wvariable annuity agent's |icense -
(a) filing application for Iicense and
i ssuance of license, if issued . . . . . . . . . . . 30. 00

(b) continuation of appointnent

each year . . . . . . . . . ... L0 20. 00
(4) tenporary license as to life and health

i nsurance or both . . . . . . . . . . . . . . . . .. 30. 00

(a) as to property insurance . 30. 00

(b) as to casualty/surety insurance
- 30. 00
(c) as to vehicle insurance . 30. 00

F. solicitor |license -
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(1) filing application for original license
and i ssuance of |icense, if issued e e 30. 00
(2) continuation of appointnent, per Kkind
of insurance, each year . . . . . . . . . . . . . . . 20. 00
G broker license -

(1) filing application for license and

i ssuance of original license, if issued . . . . . . . 30. 00
(2) annual continuation of |icense 30. 00
H. insurance vendi ng machine |icense -
(1) filing application for original license
and i ssuance of license, if issued, each machi ne .o 25. 00

(2) annual continuation of |icense, each

machine . . . . . . . . . . . L. L 25.00

I. examnation for |icense, application for
exam nation conducted directly by superintendent, each
groupi ng of kinds of insurance to be covered by the
exam nation as provided by the superintendent's rules and
regul ati ons, and payable as to each instance of
examnation . . . . . . . . . . L L L 50. 00

J. surplus line broker license -

(1) filing application for original license
and i ssuance of license, if issued . . . . . . . . . 100.00
(2) annual continuation of license . . 100.00

K. adjuster license -

(1) filing application for original license
and i ssuance of license, if issued e e 30. 00
(2) annual continuation of |icense 30. 00

L. rating organi zation or rating advisory
organi zation |icense -

(1) filing application for Iicense and
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i ssuance of license, if issued . . . . . . . . . . 100. 00
(2) annual continuation of |icense 100. 00
M  nonprofit health care plans -
(1) filing application for prelimnary
permt and issuance of permt, if issued . . . . . . 100.00
(2) certificate of authority, application
i ssuance, continuation, reinstatenent, charter docunents -
same as for insurers
(3) annual statenment, filing .o 200. 00
(4) agents and solicitors -
(a) filing application for origina
| i cense and i ssuance of license, if issued . 30. 00
(b) examnation for |icense conducted
directly by superintendent, each instance of exam nation
50. 00
(c) annual continuation of appointmnent
20. 00
N. prepaid dental plans -
(1) certificate of authority, application
i ssuance, continuation, reinstatenent, charter docunents -
same as for insurers
(2) annual report, filing . . . . 200. 00
(3) agents and solicitors -
(a) filing application for origina
| i cense and i ssuance of license, if issued . 30. 00
(b) exam nation for |icense conducted
directly by superintendent, each instance of exam nation
50. 00

(c) continuation of license,
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O prearranged funeral insurance - application
for certificate of authority, issuance, continuation,
reinstatenent, charter docunents, filing annual statenent,
licensing of sales representatives - sanme as for insurers

P. premumfinance conpanies -

(1) filing application for original license
and i ssuance of license, if issued e 100. 00
(2) annual renewal of license . . 100. 00

Q notor clubs -

(1) certificate of authority -

(a) filing application for origina
certificate of authority and issuance of certificate of
authority, if issued . . . . . . . . . . . . . .. 200. 00

(b) annual continuation of certificate
of authority . . . . . . . . . . . . .. L. 100. 00

(2) sales representatives -

(a) filing application for
registration or license and issuance of registration or
license, if issued, each representative . . . . . . . 20. 00

(b) annual continuation of
registration or |license, each representative . . . . 20. 00

R bail bondsnen -

(1) filing application for original license
as bail bondsman or solicitor, and issuance of |icense, if
issued . . . . L L L L 30. 00

(2) examnation for |icense conducted
directly by superintendent, each instance of exam nation

50. 00

(3) continuation of appointnment, each year

20. 00 SCORC/ SB 561
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S. securities salesperson |license -
(1) filing application for |icense and
i ssuance of license, if issued . . . . . . . . . . . 25. 00
(2) renewal of license, each year . 25. 00
T. for each signature and seal of the
superintendent affixed to any instrunent Coe e 10. 00
U required filing of fornms or rates -
(1) rates . . . . . . . . L. 50. 00
(2) mjor form- each new policy and each
package subm ssion which can include multiple policy forns,
application forns, rider forms, endorsenent fornms or
amendnment forms . . . . . . . . . . L L L L L 30. 00
(3) incidental forns and rates - forns
filed for informational purposes; riders, applications,
endorsenents and amendnments filed individually; rate service
organi zation reference filings; rates filed for
i nformational purposes . . . . . . . . . . . . . . . 15. 00
V. heal th mai ntenance organi zations -

(1) filing an application for a certificate

of authority . . . . . . . . . . . .. L. 1, 000. 00
(2) annual continuation of certificate of

authority, each year continued . . . . . . . . . . . 200.00
(3) filing each annual report . . . 200.00
(4) filing an anendnent to organizationa

document s requiring approval . . - . . . . . . . . . 200.00
(5) filing informational anmendnents 50. 00

(6) agents and solicitors -
(a) filing application for origina
| i cense and i ssuance of license, if issued .. 30. 00

(b) examnation for license, each
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i nstance of examnation . . . . . . . . . . . . . . . 50. 00
(c) annual continuation of appointnent
20. 00
W  purchasing groups and foreign risk retention
groups -
(1) original registration . . . . . 500.00
(2) annual continuation of registration
. 200. 00
(3) agent or broker fees same as for
aut hori zed insurers.
Notwi t hstandi ng the fees required in this subsection,
an insurer shall be subject to additional fees or charges,
termed retaliatory or reciprocal requirenments, or both,
whenever any formor rate-filing fees in excess of those
i nposed by the laws of this state are charged to insurers in
New Mexi co doi ng business in another state or whenever any
condition precedent to the right to issue policies in
anot her state is inposed by the I aws of that state over and
above the conditions inposed upon insurers by the | aws of
New Mexico; in those cases, the sane formor rate-filing
fees shall be inposed upon every insurer fromevery other
state transacting or applying to transact business in New
Mexi co so long as the higher fees remain in force in the
other state. |If an insurer fails to conply with the
additional retaliatory or reciprocal requirenment charges
i nposed under this subsection, the superintendent shal
refuse to grant or shall wthdraw approval of the tendered
formor rate filing.
Except as to certain appointnent fees as specified in

Section 59A-11-8 NVBA 1978, all fees are deenmed earned when §$;§255561



pai d and are not refundable."
Section 3. Section 59A-6-5 NMSA 1978 (being Laws 1984,
Chapter 127, Section 105, as anmended) is anended to read:
"59A-6-5. DI STRI BUTI ON OF | NSURANCE DEPARTMENT
COLLECTI ONS. - -

A. Al noney received by the insurance depart nent
for fees, licenses, penalties and taxes shall be paid daily
by the superintendent to the state treasurer and by him
credited to the "insurance departnent suspense fund" except
as provi ded by:

(1) the Law Enforcenent Protection Fund

Act; and
(2) Section 59A-6-1.1 NWVSA 1978.
B. The superintendent may authorize refund of
nmoney erroneously paid as fees, |icenses, penalties or taxes

fromthe insurance departnent suspense fund under request
for refund nade within three years after the erroneous
paynment .

C. At the end of every nonth, the treasurer shal
transfer to the "fire protection fund" the bal ance renaini ng
in the insurance departnent suspense fund after applicable
refunds made pursuant to Subsection B of this section, and
derived from property and vehicl e insurance business, and
transfer to the general fund the balance remaining in the
i nsurance departnent suspense fund derived fromall other
ki nds of insurance business."

Section 4. Section 59A-11-2 NVSA 1978 (being Laws
1984, Chapter 127, Section 181) is anended to read:

"59A-11-2. APPLI CATI ON FOR LI CENSE- -1 NDI VI DUAL. - -
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I nsurance Code for categories referred to in Section 59A-11-
1 NWVBA 1978, application by an individual shall be filed
with, and on a form prescribed and furnished by, the
superintendent. The application shall be signed by the
applicant, under oath if required by the form and by or on
behal f of the proposed principal where expressly required in
the form

B. The application formmay require information
about applicant as to:

(1) nane, date of birth, social security
nunber, residence and business address if applicable;

(2) personal history, business experience
in general;

(3) experience or special training or
education in the kind of business to be transacted under the
Iicense applied for

(4) previous |icensing;

(5) type of license applied for and kinds
of insurance or transactions to be covered thereby;

(6) proof of applicant's identity; and

(7) such other pertinent information and
matters as the superintendent nay reasonably require.

C. Application for license as insurance agent
shal | be acconpani ed by appoi ntnent of the applicant as
agent by at |east one insurer, conditioned upon issuance of
the license. Application for license as insurance solicitor
or as agent or solicitor as to dental and health care plan,
nmot or cl ub, bail bondsman, and other principals shall be

acconpani ed by appoi ntnment of the applicant by the proposed
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to issuance of the |license applied for.

D. In all such appointments the principal or
principal's representative if so required by the
superintendent shall certify in witing as to his know edge
of the applicant, as to applicant's residence, experience
had or special training received or to be given as to
busi ness to be transacted under the |icense, applicant's
busi ness and personal reputation, whether applicant is
trustworthy and worthy of |icensing, and whether satisfied
that applicant intends in good faith to engage in the
business to be covered by the |icense, and appoi nt nent of
applicant is not to enable applicant to evade the intent or
spirit of any controlled business, anti-rebate or anti-

di scrimnation | aw or other |aw

E. The application formshall also require
information as to additional matters expressly required to
be included therein in articles of the Insurance Code
relating to particular |licenses.

F. The application shall be accompani ed by the
applicable license application filing fee specified in
Section 59A-6-1 NVBA 1978, by bond where expressly required
under ot her provisions of the Insurance Code, and by the fee
specified in such fee schedul e for any exam nation required
under the Insurance Code to be taken and passed by the
applicant prior to |licensing."

Section 5. Section 59A-11-10 NMSA 1978 (being Laws
1984, Chapter 127, Section 189) is anended to read:
"59A-11-10. CONTI NUATI ON, EXPI RATI ON OF LI CENSE. - -

A.  Each license, other than insurance agent,
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i s suspended, revoked or otherwi se term nated, but except as
may be provided pursuant to Section 59A-11-11 NMSA 1978,
subject to paynent to the superintendent annually on or
before April 1, or Decenber 31 as to notor club
representatives, of the applicable continuation fee
specified in Section 59A-6-1 NMSA 1978 acconpani ed by
request for such continuation:

(1) for broker, surplus line broker,

i ndependent adjuster, bail bondsman |icense and simlar
ot her independent |icensees, request shall be nade and
signed by the licensee;

(2) for agent (other than insurance agent)
or staff adjuster, or solicitor |license, request shall be
made and signed by the enpl oyer or other principal, as
appl i cabl e; or

(3) for vending machine, request shall be
made and signed by the supervisory agent thereof.

B. Subject to Section 59A-11-11 NMSA 1978, any
license referred to in Subsection A of this section, not so
conti nued shall be deemed to have term nated as of m dni ght
on April 30, or Decenmber 31 as to notor club
representatives, then current; except that the
superintendent may effectuate a request for continuation
received within thirty days thereafter if acconpani ed by
annual continuation fee equal to one hundred fifty percent
of the continuation fee otherw se required.

C. An insurance agent's license shall continue in
force while there is in effect as to the |icensee as shown

by the superintendent's records an appoi ntnent or
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collectively all of the kinds of insurance included in the
agent's license. Upon termnation of all the licensee's
agent appointnents as to a particular kind of insurance and
failure to replace such appointnent within sixty days
thereafter, the license shall expire and termnate as to
such kind of insurance; and the licensee shall promptly
deliver the license to the superintendent for reissuance,

wi thout fee or charge, as to the kinds of insurance covered
by the licensee' s renmnining agent appointnents. Upon
termnation of all of the licensee's agent appointments
under the license, the license shall forthwith term nate.

D. If the superintendent has reason to believe
that the conpetence of any |icensee, or individual
designated to exercise |license powers, is questionable, the
superintendent may require as condition to continuation of
the license or license powers that the |icensee or
i ndi vidual take and pass to the superintendent's
satisfaction a witten exam nation as required under the
I nsurance Code of new individual applicants for simlar
l'i cense.

E. This section shall not apply as to tenporary
i censes, which shall be for such duration and subject to
extension as provided in the respective sections of the
I nsurance Code by which such |icenses are authorized.

F. Al licenses and appointnents as to an insurer
or other principal which ceases to be authorized to transact
business in this state shall automatically term nate w t hout
notice as of date of such cessation.

G Alicense shall also term nate upon death of
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corporation, or change in partnership nmenbers if a firm
subject, in case of a firm to continuation of the |icense
for a reasonable period while application for new license is
bei ng made or pending, under reasonable conditions provided
in regulations of the superintendent."”
Section 6. Section 59A-12-4 NVSA 1978 (being Laws
1984, Chapter 127, Section 205) is anended to read:
"59A-12-4. "SCLICI TOR' DEFI NED. - - For the purposes of
Chapter 59A, Article |12 NVBA 1978 a "solicitor"™ is an
i ndi vi dual enployed by a licensed agent to solicit insurance
and perform such other duties in handling the agent's
busi ness as the agent may authorize."
Section 7. Section 59A-12-8 NVSA 1978 (being Laws
1984, Chapter 127, Section 209) is anended to read:
"59A-12-8. CONTROLLED BUSI NESS. - -

A.  The superintendent shall not issue or permt
toremain in force a license as agent, solicitor, or broker
or if the superintendent finds or has cause to believe that
the license has been or probably will be used chiefly for
the purpose of witing insurance on the lives, property or
risks of the licensee or proposed |icensee, or of his famly
menbers, enpl oyees, enployer, business associates, or
directors, officers, enployees or principal stockhol ders of
a corporation by which he is enployed or retained, or of
which he is an officer, director or principal stockhol der
or nmenbers or enployees of any firmor other business entity
with which he is associated or by which he is enpl oyed or
retai ned.

B. A license shall be deened used or to be used
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superintendent finds that in any cal endar year conm ssions
or other conpensation earned with respect to such business
exceeded, or probably woul d exceed, fifty percent of all
comm ssi ons and conpensati on earned, or probably to be
earned, in such cal endar year as to all business witten or
likely to be witten under the license during the sane such
year."
Section 8. Section 59A-12-10 NMSA 1978 (being Laws
1997, Chapter 48, Section 1) is anmended to read:
"59A-12-10. LI CENSI NG OF LENDI NG | NSTI TUTI ON\- -
DEFI NI TI ONS AND EXCEPTI ONS. - -
A, As used in this section:

(1) "lending institution" nmeans an
institution, including its holding conpany, subsidiary or
i nsurance agent, solicitor or broker affiliate, whose
busi ness i ncludes accepting deposits or |ending noney in New
Mexi co, including banks, savings and | oan associ ations and
credit unions; "lending institution" does not include
i nsurance conpani es;

(2) "holding conpany”, "subsidiary" and
"affiliate" mean those terns as defined in regul ations
adopted by the superintendent, except "bank hol di ng conpany”
means that termas defined in Section 2 of the federal Bank
Hol di ng Conpany Act of 1956;

(3) "public utility" means a private
enpl oyer subject to the jurisdiction of the comm ssion that
i s engaged in the business of providing tel ecommunicati ons,
el ectric, gas, water or stream heat services to the public;

(4) "sell"™ nmeans to engage in the
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related activities conducted by an agent, solicitor or
br oker pursuant to the Insurance Code;

(5) "service contract" neans a contract
i ssued on consumner products pursuant to which the vendor or
manuf acturer bears the cost of the repair or replacenent of
t he consuner product;

(6) "insurance prem umfinance agreenent”
means an agreenent by which an insured or a prospective
insured prom ses to pay to any person engaged in the
busi ness of prem um financing, the anobunt advanced or to be
advanced under the agreenment to an insurer or to an
i nsurance agent or broker in paynent of prem uns on an
i nsurance contract; and

(7) "loan transaction"” and any ot her
reference to |l ending or extension of credit does not include
| oans made by broker-dealers registered in accordance with
applicable state and federal securities laws that are wholly
coll ateralized by securities.

B. Alending institution may be licensed to sell:

(1) any insurance except title insurance in
accordance with the Insurance Code and to the extent
aut hori zed by federal and state lending institution
regul ators; and

(2) annuities to the extent authorized by
| aw and federal and state |lending institution regul ators,
but nothing in this paragraph shall affect the rights and
obligations of nationally chartered | ending institutions.

C. Anpublic utility or its holding conmpany,

subsidiary or affiliate shall not be |icensed to sell
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D. As used in Subsections E through Y of this
section, "insurance" neans all products defined or regul ated
as insurance under the Insurance Code except:

(1) credit life, credit accident and
health, credit involuntary unenploynent, credit casualty and
credit property insurance, and when providi ng insurance
coverage to a borrower or co-borrower or both, the foll ow ng
i nsurance products: accidental death and di smenbernment,
acci dental disability and any ot her accidental casualty
i nsurance product;

(2) insurance placed by a | ending
institution on the collateral pledged as security for a | oan
when the debtor breaches the contractual obligation to
provi de that insurance;

(3) private nortgage insurance and
financi al guarantee insurance;

(4) annuities;

(5) service contracts;

(6) insurance prem um finance agreenents;
and

(7) travel accident or baggage insurance.

E. Alending institution shall not require as a
condition precedent to the extension of credit, or any
subsequent renewal thereof, or the procurenment of other bank
services that the custoner purchase insurance through a
particul ar insurer, agent, solicitor or broker.

F. Alending institution shall not extend credit,
| ease or sell property or furnish any other service or fix

or vary the consideration for any of the foregoing on the
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fromthat lending institution or froma particular insurer,
agent, solicitor or broker.

G Alending institution shall not inpose a
requi rement on an insurance agent, solicitor or broker who
is not associated with the lending institution that is not
i nposed on an insurance agent, solicitor or broker who is
associated with that institution or, unless otherw se
aut hori zed by applicable federal or state law, require a
debtor, insurer, agent, solicitor or broker to pay a
separate charge in connection wth the handling of insurance
that is required under a contract.

H Alending institution, except an institution
t hat does not accept deposits that are federally insured,
that sells insurance on its prem ses shall:

(1) conspicuously post a notice that is
clearly visible to anyone who may purchase insurance that
i nsurance is not a deposit account insured by a federal
deposit insuring agency;

(2) orally informa prospective purchaser
of insurance that insurance is not a deposit account insured
by a federal deposit insuring agency; and

(3) provide a witten disclosure to the
custoner containing the follow ng statenments before the sale
of insurance is conplete:

(a) insurance is not a |ending
institution deposit account and is not insured by its
federal deposit insuring agency;

(b) insurance is not an obligation of

or guaranteed by the lending institution;
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obtain insurance froma particular lending institution,
agent, solicitor or broker; and

(d) where applicable, insurance
i nvol ves investnment risk, including potential |oss of
princi pal .

I. The sale of insurance by a |ending
institution, except an institution that does not accept
deposits that are federally insured, shall be effectuated in
such a manner so as to avoid confusion between federally
i nsured deposit products offered by a lending institution
and the nonfederally insured insurance sold. Insurance
advertisenents and other sales material shall be accurate
and not m sl eading or deceptive. Insurance advertising and
other sales materials regarding insurance shall include
di scl osures that contain | anguage that is the same or
substantially simlar to the foll ow ng:

(1) insurance is not a lending institution
deposit and is not insured by its federal deposit insuring
agency;

(2) insurance is not an obligation of or
guaranteed by the lending institution; and

(3) where applicable, insurance involves
i nvestment risk, including potential |oss of principal.

J. Insurance operations may be conducted by the
lending institution, its holding conpany, an affiliate or
subsidiary of either or through a separate corporate entity
or partnership.

K. Alending institution shall not provide

nonpublic custonmer information to a third party for the
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aut hori zation fromthe custoner. As used in this
subsection, "nonpublic custoner information” neans
i nformation regarding a person that has been derived froma
record of a financial institution. "Nonpublic custoner
i nformation" does not include custoner names and addresses
and tel ephone nunbers or information about an i ndividual
that could be obtained froman unaffiliated credit bureau
that is subject to the federal Fair Credit Reporting Act by
athird party that is not entering into a credit
relationship with the individual but has a legitinmte need
for the information in connection with a business
transaction with the individual, except that "nonpublic
custoner information" includes information concerning
i nsurance prem uns, the ternms and conditions of insurance
coverage, insurance expirations, insurance clains and
i nsurance history of an individual. Notw thstanding any
provision in this section to the contrary, conpliance with
Section 603 of the federal Fair Credit Reporting Act by a
I ending institution shall be deened to be full conpliance
with this subsection. "Nonpublic custoner information" does
not include material excluded fromthe definition of
"consumer report" by Section 603(d)(2)(A) of the federa
Fair Credit Reporting Act.

L. Records relating to the insurance sales of a
I ending institution, including files relating to and
reflecting custoner conplaints, shall be kept separate and
apart fromall records relating to the banking transactions
of the lending institution. Records pertaining to insurance

activities of the lending institution or copies of those
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i nsurance division. |If the division determ nes to inspect
and audit the records relating to the insurance activities
of alending institution, that institution shall make

avai lable to the division, at a |ocation in New Mexico the

I ending institution's records and know edgeabl e personnel to
assist in the interpretation of the lending institution's
records.

M Alending institution, or officer, director or
enpl oyee acting on behalf of the institution, who qualifies
for issuance of an agent's, solicitor's or broker's license
pursuant to the Insurance Code may be issued an agent or
broker license authorizing the sale of insurance.

N. Alending institution shall not pay a
comm ssion or other val uable consideration to a person for
services of an insurance agent, solicitor or broker unless
the person performng the service holds a valid insurance
license for the class of insurance for which the service is
rendered or perforned at the time the service is performned.
No person, other than a person properly licensed in
accordance with the I nsurance Code, shall accept any
conmi ssion or val uabl e consideration for those services.

O Alending institution shall not offer an
i nducenment to a custoner to purchase insurance fromthe
institution other than as plainly expressed in the insurance
policy. Investnent prograns, nenberships or other prograns
desi gned or represented to waive, reduce, pay, produce or
provide funds to pay all or part of the cost on insurance
are an illegal inducenent.

P. Alending institution may not in the same
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custoner who has applied for a loan fromthe institution
before the tine the customer has received a witten
commtnment fromthe lending institution with respect to that
| oan, or, in the event that no witten comm tment has been
or will be issued in connection with the loan, a |ending
institution shall not solicit the purchase of insurance
before the tine the custonmer receives notification of
approval of the loan by the Iending institution and the
institution creates a witten record of the | oan approval
This subsection shall not apply when a lending institution
contacts a customer in the course of direct or mass

mar keting to a group of persons in a manner that bears no
relation to the custoner's |oan application or credit
deci si on.

Q The sale of insurance by a | ending
institution, credit union, sales finance conpany, insurance
company, insurance agent, an institution that grants or
arranges consuner credit or an institution that solicits or
makes | oans in New Mexi co may be conducted by a person whose
responsibilities include |oan transactions or other
transactions involving the extension of credit so | ong as
the person who is primarily responsible for making the
specific loan or extension of credit is not the sanme person
engaged in the sale of insurance for that same transaction;
provi ded, however, that the provisions of this subsection
shall not apply to:

(1) a broker or dealer registered under the
federal Securities Exchange Act of 1934; or

(2) alending institution |location that has
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R If insurance is required as a condition of
obtaining a loan, the credit and insurance transactions
shall be conpl eted independently and through separate
docunent s.

S. Aloan for premuns on required insurance
shall not be included in the primary credit w thout the
written consent of the custoner, which nmay be evidenced by
compliance with the federal Truth in Lending Act.

T. A person who engages in |oan transactions at
any office of, or on behalf of, a lending institution or any
ot her agent, enployee, director or officer of the Iending
institution may refer a customer who seeks to purchase, or
seeks an opinion or advice on any insurance product, to a
person, or may give the phone nunber of a person, who sells
or provides opinions or advice on such products only if the
custoner expressly requests the referral; the person who
engages in |oan transactions does not solicit the custoner
request; and the person who engages in the |oan transaction
does not receive any conpensation for the referral.

U.  The location for the sale of insurance on the
prem ses of a lending institution, except an institution
that does not accept deposits that are federally insured, to
the extent practicable shall be:

(1) physically located to be distinct from
the lending activities of the institution; and

(2) clearly and conspicuously signed to be
easily distinguishable by the public as separate and
distinct fromthe lending activities of the institution.

V. Signs and other informational materia
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I ending institution or third party soliciting the purchase
of or selling insurance on the prenises of the |ending
institution shall not be displayed to the extent practicable
in an area where application for |oans or other extensions
of credit are being taken or closed.

W Nothing in this section grants a | endi ng
institution, including its holding conpany, subsidiary or
affiliate, except those enunerated in this section, the
power to sell insurance that was not allowed prior to July
1, 1997.

X. Nothing in this section precludes the
superintendent from adopting reasonable rules and
regul ations for the purposes of the adm nistration of the
provi sions of this section, including rules and regul ati ons
for witten disclosures.

Y. |If any of the provisions of this section are
preenpted by federal |aw, then those preenpted provisions
shall not apply to any person or |lending institution subject
to the provisions of this section.”

Section 9. Section 59A-12-12 NVSA 1978 (being Laws
1984, Chapter 127, Section 213) is anended to read:

"59A-12-12. GENERAL QUALI FI CATI ONS FOR | NDI VI DUAL
AGENT, BROKER OR SOLICI TOR LI CENSE. - - For the protection of
the public in New Mexico, the superintendent shall not
i ssue, continue or permt to exist a license to an
i ndi vi dual as agent, broker or solicitor except as to an
i ndi vidual qualified as foll ows:

A. nust be eighteen years of age or ol der

B. nust have passed any exam nation required for
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C. nust be conmpetent, trustworthy and financially
responsi bl e;

D. if for license as an agent, nust be appointed
as an agent by an authorized insurer, subject to issuance of
a license;

E. if for license as a solicitor, nust be
enpl oyed as a solicitor by a licensed agent, subject to
i ssuance of the |icense; and

F. nust be in conpliance with other applicable
qualifications and requirenments of the Insurance Code."

Section 10. Section 59A-12-15 NVBA 1978 (bei ng Laws
1984, Chapter 127, Section 216) is anended to read:
"59A-12-15. LI CENSI NG FI RV5, CORPORATI ONS. - -

A.  The superintendent shall license a firmor
corporation only as an agent or broker.

B. For license as agent each general partner and
each individual to act for the firm or each individual to
act for the corporation, shall be named in the license or
registered with the superintendent, and shall qualify as
t hough for license as an individual."

Section 11. Section 59A-12-16 NVSBA 1978 (being Laws
1984, Chapter 127, Section 217) is anended to read:
"59A-12-16. EXAM NATI ON FOR LI CENSE. - -

A.  Each applicant for license as agent, solicitor
or broker or shall, prior to issuance of |icense, personally
take and pass an exam nation authorized by the
superintendent to establish the applicant's conpetence,
know edge and understandi ng of attendant responsibility and

duties as to the insurance business to be transacted under
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shall be required

(1) for renewal or continuance of an
existing license, except as provided in Subsection D of
Section 59A-11-10 NVBA 1978;

(2) of an applicant for limted license as
provided in Section 59A-12-18 NMSA 1978;

(3) of applicants with respect to life and
health, or life or health, insurances who hold the chartered
life underwiter (C. L.U ) designation by the Anerican
college of life underwiters;

(4) of applicants with respect to property,
casualty, surety, marine and transportation, and vehicle
i nsurances, or any of them who hold the designation of
chartered property and casualty underwiter (C. P.C U.)
desi gnation by the American institute of property and
casualty underwiters;

(5) of applicants for tenporary license as
provided for in Section 59A-12-19 NMSA 1978;

(6) of an applicant for a license covering
t he sanme kind or kinds of insurance as to which licensed in
this state under a simlar license within five years
precedi ng date of application for the new |icense, unless
the previous |Iicense was suspended, revoked or continuation
t hereof refused by the superintendent;

(7) of an applicant for solicitor license
who held license as agent in this state as to the sane kind
or kinds of insurance within five years precedi ng date of
application for the new license, unless the previous |license

was suspended, revoked or continuation thereof refused by
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(8) of an applicant for broker or agent
license, if the superintendent is satisfied that the
applicant took and passed a simlar examnation in a state
in which already |icensed, subject to Section 59A-5-33 NV5A
1978; or

(9) of applicant for license only as title
i nsurance agent.

B. The superintendent shall conduct exam nations
as provided for in Chapter 59A, Article 11 NMVSA 1978."
Section 12. Section 59A-12-17 NVBA 1978 (being Laws
1984, Chapter 127, Section 218) is anended to read:
"59A-12-17. SCOPE OF LI CENSE. - -
A. Except as to limted licenses identified in
Section 59A-12-18 NWVSA 1978, an agent's or broker's license
shall cover the kind of insurance, or major subdivisions of
life or health insurance, for which the applicant has
applied and qualified, including of the follow ng:

(1) life insurance, or any or all of the
fol |l ow ng subdi vi sions thereof:

(a) industrial life insurance;
(b) debit insurance;

(c) credit life insurance; or
(d) wvariable annuity contracts;

(2) health insurance, credit health
i nsurance, or industrial health i nsurance, or other
subdi vi si ons t hereof;

(3) property insurance;

(4) casualty insurance;

(5) surety insurance;
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(7) wvehicle insurance; or
(8) title insurance.

B. The scope of a solicitor's license is subject
to Section 59A-12-14 NVBA 1978.

C. License of a broker shall cover the kind or
ki nds of insurance applied and qualified for, within the
classifications stated in Subsection A of this section.

D. Alicensee as to variable annuities or simlar
contracts deened to constitute al so securities, shall also
possess license as a security sal esman under ot her
applicable state | aws. "

Section 13. Section 59A-12-20 NVBA 1978 (being Laws
1984, Chapter 127, Section 221) is anended to read:
"59A-12-20. PLACE OF BUSI NESS- - DI SPLAY OF LI CENSE. - -

A. Every general |ines agent shall have and
mai ntain a place of business accessible to the public,
wherein the |icensee conducts transacti ons under the
license. The address of the place of business shall appear
upon the application for license when issued, and the
licensee shall pronptly notify the superintendent in witing
of any change of address. Nothing in this section shal
prohi bit mai ntenance of the place of business in the
i censee's residence.

B. The licenses of the |licensee and those of
solicitors enployed by himshall be conspicuously displayed
in the place of business in a part custonmarily open to the
public.

C. This section does not apply to life insurance,
annuity contracts or health insurance.”

Section 14. Section 59A-12-23 NVBA 1978 (being Laws ﬁggosf-"ng 561



1984, Chapter 127, Section 224) is anended to read:
"59A-12-23. | NSURANCE VENDI NG MACHI NES. - -

A. Alicensed agent may solicit for and issue
personal travel accident insurance policies of an authorized
i nsurer by nmeans of nechani cal vendi ng machi nes supervi sed
by the agent and placed at airports and other places of
conveni ence to the traveling public, if the superintendent
finds that:

(1) the policy provides reasonabl e coverage
and benefits, is suitable for sale and i ssuance by vendi ng
machi ne and use of such a nmachine in a proposed |ocation
woul d be of material convenience to the public;

(2) the type of machine proposed to be used
is reasonably suitable for the purpose;

(3) reasonable neans are provided for
i nform ng prospective purchasers of policy coverages and
restrictions;

(4) reasonable neans are provided for
refund of noney inserted in defective machines and for which
i nsurance so paid for is not received; and

(5) the cost of maintaining such a machine
at a particular location is reasonable.

B. For each machine to be used the superintendent
shall issue to the applicant a special vendi ng nachine
license. The license shall state the nane and address of
the insurer and agent, nane of the policy to be sold and
serial nunber and operating |location of the machine. The
Iicense shall be subject to annual continuation, to

expi ration, suspension or revocation coincidentally with
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license as to any machine as to which he finds that |icense
qgualifications no | onger exist. Proof of existence of a
subsisting license shall be displayed on or about each
machi ne in use in such manner as the superintendent
reasonably requires.”

Section 15. Section 59A-12-24 NVSBA 1978 (being Laws
1984, Chapter 127, Section 225) is anended to read:

"59A-12-24. SHARI NG OF COWM SSI ONS. - -

A.  An agent or broker shall share a comm ssion or
conmpensation for or on account of the solicitation or
negotiation in this state of insurance on individuals or
property or risks in this state only with the agent's duly
licensed solicitor, or duly licensed agent of the insurer
wi th which the i nsurance was placed, or duly |icensed
br oker.

B. No such licensee shall share in conm ssion or
conmpensation as to a kind of insurance for which not
i censed.

C. Such sharing in comm ssions and conpensati on
bet ween the sane such |icensees shall be infrequently only,
and shall not unduly obviate the general necessity of
appoi ntnent of the agent by the insurer with which the
i nsurance i s placed.

D. Nothing in the Insurance Code shall be deened
to prohibit paynent, to or for the account of a forner owner
of an insurance agency or brokerage, of comm ssions or part
t hereof currently accruing on business of the agency or
br okerage, as part of the purchase price of the agency or

br oker age, whether or not such forner owner is currently
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Section 16. Section 59A-12-25 NVBA 1978 (being Laws
1984, Chapter 127, Section 226) is anended to read:

"59A-12-25. NONRESI DENT BRCKERS, NONRESI DENT AGENTS
AND NONRESI DENT SOLI Cl TORS- - RETALI ATI ON. - -

A.  The superintendent may refuse to issue a
license as a broker, agent or solicitor to a resident of
anot her state or country, who is otherw se qualified under
this article for license as a broker, agent or solicitor in
New Mexico, if under the | aws of the other state or country
licensed residents of this state are prohibited or prevented
fromacting as broker, agent or solicitor because of their
resi dence.

B. As part of an application for a license, the
nonr esi dent applicant shall appoint the superintendent, on a
form prescribed and furni shed by the superintendent, as
agent on whom nmay be served all |egal process issued by a
court in this state in any action against or involving the
i censee as to transactions under the |icense. The
appoi ntnent shall be irrevocable and continue for so |long as
an action could arise or exist. Duplicate copies of process
shall be served upon the superintendent or other individua
i n apparent charge of the insurance division during the
superintendent's absence, acconpani ed by paynent of the
process service fee specified in Section 59A-6-1 NVSA 1978.
Upon service the superintendent shall pronmptly forward a
copy by certified mail, return receipt requested, to the
licensee at his |ast address of record wth the
superintendent. Process served and copy forwarded as so

provi ded shall for all purposes constitute personal service
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C. The licensee shall likewise file with the
superintendent witten agreenent to appear before the
superintendent pursuant to notice of hearing, show cause
order or subpoena issued by the superintendent and
deposited, postage paid, by certified mail in a letter
depository of the United States post office, addressed to
the licensee at his |ast address of record with the
superintendent, and that upon failure of the licensee to
appear the licensee thereby consents to any subsequent
suspensi on, revocation or refusal of the superintendent to
continue the |icense."

Section 17. Section 59A-12-26 NVBA 1978 (being Laws
1984, Chapter 127, Section 227, as anended) is anended to
read:

"59A-12-26. CONTI NUED EDUCATI ON. - -

A. For protection of the public and to preserve
and i nprove conpetence of |icensees, the superintendent may
in his sole discretion require as a condition to
continuation of license as agent, solicitor or broker under
this article that during the twelve nonths next preceding
expiration of the current |icense period the |licensee has
attended the m ni mum nunber of hours of formal class
instruction, lectures or semnars required and approved by
t he superintendent covering the kinds of insurance for which
i censed.

B. Such instruction shall be designed to refresh
the licensee' s understandi ng of basic principles and
coverages involved, recent and prospective changes therein,

applicable |l aws and rul es and regul ati ons of the
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and duties and responsibilities of the licensee.

C. The superintendent may permt |icensees who
because of renoteness of residence or business cannot with
reasonabl e conveni ence attend such formal instruction
sessions to take and successfully conplete an equival ent
course of study and instruction by mail.

D. The superintendent shall pronul gate rul es and
regul ations for effectuation of the purposes and
requirements of this section and may i npose a penalty not to
exceed fifty dollars ($50.00) for a licensee's failure to
tinmely report continuing education credits.

E. For the purposes of this section, the
superintendent shall charge, at the tinme of certifying each
licensee's continuing education credits as a condition of
continuation of license, a fee of five dollars ($5.00).

F. This section shall not apply to hol ders of
[imted |icense issued under Section 59A-12-18 NMVSA 1978."

Section 18. Section 59A-12A-14 NMSA 1978 (being Laws
1989, Chapter 374, Section 14) is anmended to read:
"59A-12A- 14.  CONFI DENTI ALI TY. - -

A, An administrator shall provide for the
confidentiality of personal data identifying an individua
covered by a plan or insurance carrier or data concerning a
person that self insures. An administrator shall not
di scl ose records contai ning personal information that nay be
associated with an identifiable individual covered by a plan
or insurance carrier or data relating to a person that self
insures to a person other than the individual to whomthe

i nformati on pertains, except as necessary to conply with the
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comply with the superintendent's inquiry or a court order
an adm ni strator shall not disclose personal data w thout
the prior consent of the covered individual or person that
self insures.

B. Subsection A of this section does not apply to
i nformation disclosed for any of the follow ng reasons or to
an indicated entity:

(1) clains adjudication;

(2) clainms verification;

(3) other proper plan or insurance carrier
adm ni stration;

(4) an audit conducted pursuant to ERI SA;

(5) an insurer or plan for the purchase of
excess | oss insurance and for clains under the excess |oss
i nsurance, provided, an insurer obtaining information under
this paragraph shall be subject to the requirenments of
Subsection A of this section;

(6) the plan, insurance carrier, person
that self insures or a fiduciary of the plan;

(7) the superintendent or the
superintendent's designees; provided the information
obt ai ned by the superintendent under this subsection is
confidential, except that the superintendent may use the
information in any proceeding instituted against the
adm ni strator; or

(8) as required by law "

Section 19. Section 59A-12B-3 NVBA 1978 (being Laws
1993, Chapter 320, Section 29) is anmended to read:

"59A-12B-3. LI CENSURE. - -
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shall act in the capacity of a managi ng general agent with
respect to risks located in this state for an insurer
authorized in this state unless such person is a licensed
agent or broker in this state.

B. No person, firm association or corporation
shall act in the capacity of a nmanagi ng general agent
representing an insurer domiciled in this state with respect
to risks located outside this state unless such person is
Iicensed as an agent or broker in this state pursuant to the
provi sions of the Managi ng General Agents Law.

C. The superintendent may require a bond in an
anmount acceptable to himfor the protection of the insurer.

D. The superintendent may require the managi ng
general agent to maintain an errors and om ssions policy."

Section 20. Section 59A-12D-3 NVBA 1978 (being Laws
1993, Chapter 320, Section 44) is anmended to read:
"59A-12D-3. LI CENSURE. - -

A.  No person, firm association or corporation
shall act as a reinsurance internediary-broker in this state
if it maintains an office either directly or as a nenber or
enpl oyee of a firmor association, or an officer, director
or enpl oyee of a corporation:

(1) in this state, unless such reinsurance
i nternmedi ary-broker is a licensed producer in this state; or
(2) 1in another state, unless such
rei nsurance internedi ary-broker is a licensed producer in
this state or another state having a | aw substantially
simlar to this law or such reinsurance internediary-broker

is licensed in this state as a reinsurance internediary.
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shall act as a reinsurance intermnedi ary-manager

(1) for areinsurer domciled in this
state, unless such reinsurance internmedi ary-manager is a
I icensed producer in this state;

(2) inthis state, if the reinsurance
i nt ermedi ary-manager maintains an office either directly or
as a nenber or enployee of a firmor association, or an
officer, director or enployee of a corporation in this
state, unless such reinsurance internedi ary-manager is a
licensed producer in this state;

(3) in another state for a nondonestic
i nsurer, unless such reinsurance internedi ary-nmanager is a
Iicensed producer in this state or another state having a
| aw substantially simlar to this |aw or such person is
licensed in this state as a reinsurance internediary.

C. The superintendent may require a reinsurance

i nt er medi ary- manager subject to the provisions of Subsection
B to:

(1) file a bond in an anbunt from an
i nsurer acceptable to the superintendent for the protection
of the reinsurer; and

(2) maintain an errors and om ssions policy
in an anmount acceptable to the superintendent.

D

(1) The superintendent may issue a
reinsurance internediary license to any person, firm
associ ation or corporation who has conplied with the
requi rements of the Reinsurance Internediary Law. Any such

|icense issued to a firmor association will authorize al
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enpl oyees to act as reinsurance internediaries under the
license, and all such persons shall be naned in the
application and any suppl enents thereto. Any such |icense
i ssued to a corporation shall authorize all of the officers
and any desi gnated enpl oyees and directors thereof to act as
reinsurance internediaries on behalf of such corporation
and all such persons shall be named in the application and
any suppl ements thereto.

(2) If the applicant for a reinsurance
intermediary license is a nonresident, such applicant, as a
condi tion precedent to receiving or holding a |icense, shal
desi gnate the superintendent as agent for service of process
in the manner, and with the sane | egal effect, provided for
by the Reinsurance Internediary Law for designation of
service of process upon unauthorized insurers; and al so
shall furnish the superintendent with the name and address
of a resident of this state upon whom notices or orders of
t he superintendent or process affecting such nonresident
reinsurance internediary may be served. Such |icensee shal
pronptly notify the superintendent in witing of every
change in its designated agent for service of process and
such change shall not becone effective until acknow edged by
t he superi nt endent.

E. The superintendent may refuse to issue a
reinsurance internediary license if, in his judgnent, the
appl i cant, anyone named on the application, or any nenber,
principal, officer or director of the applicant, is not
trustworthy, or that any controlling person of such

applicant is not trustworthy to act as a reinsurance
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for revocation or suspension of such |icense or has failed
to conmply with any prerequisite for the i ssuance of such
license. Upon witten request by the applicant, the
superintendent will furnish a summary of the basis for
refusal to issue a license, which docunent shall be subject
to the provisions of Section 59A-11-20 NMSA 1978.

F. Licensed attorneys at |law of this state when
acting in their professional capacity as such shall be
exenpt fromthis section.”

Section 21. Section 59A-14-7 NVBA 1978 (being Laws
1984, Chapter 127, Section 245) is anended to read:

"59A-14-7. SURPLUS LI NE BRCKER LI CENSE REQUI RED- -
QUALI FI CATI ONS FOR LI CENSE. - -

A.  No person shall in New Mexico be, act as or
hold out to be, a surplus line broker, or place insurance of
risks resident, located or to be performed in New Mexico in
any unaut horized insurer on behalf of others and for
conmpensati on as an i ndependent contractor in any form
unl ess licensed as a surplus |line broker under Chapter 59A,
Article 14 NVBA 1978.

B. The superintendent shall, upon due application
and paynent of the license fee, issue a |license as surplus
line broker to a person qualified as foll ows:

(1) nrust be currently licensed as an
i nsurance agent in this state as to the kinds of insurance
to be exported under the surplus |line broker |icense applied
for, and have had experience or special training or
education sufficient in duration and character as such an

agent as to render the applicant, in the opinion of the
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as a surplus line broker;

(2) if applicant is a firmor corporation
all individuals to represent it in this state nust be
licensed agents. Each such individual shall be qualified as
for an individual license as surplus |ine broker, and an
additional |icense fee shall be paid as to each individual
in excess of one, who is to exercise the surplus |line broker
i cense powers; and

(3) nust file wth the application the bond
provided for in Section 59A-14-8 NVBSA 1978.

C. Licensing procedure, duration and rel ated
matters are as provided in Chapter 59A, Article 11 NVSA
1978, and license fee is as specified in Section 59A-6-1
NVBA 1978. "

Section 22. Section 59A-16-13.1 NVSA 1978 (being Laws
1989, Chapter 304, Section 1) is anended to read:

"59A-16-13. 1. CRAN OVANDI BULAR AND TEMPOROVANDI BULAR
JO NT DI SORDERS. --No insurer or other provider of health
care benefits regul ated under Articles 22, 23, 24A, 44, 46
47 or 54 of the Insurance Code shall, after July 1, 1989,
i ssue, deliver or execute in this state any policy, plan
contract or certificate of health, nedical, hospitalization,
acci dent or sickness coverage unless the policy, plan,
contract, certificate or other evidence of coverage provides
for surgical and nonsurgical treatnment of tenporonandi bul ar
joint disorders and craniomandi bul ar di sorders, subject to
the same conditions, limtations, prior review and referra
procedures as are applicable to treatnment of any other joint
in the body and treatable by any practitioner of the healing

arts as defined in Section 59A-22-32 NMSA 1978. The health §$;§1§B561



care coverage for crani omandi bul ar and tenpor onmandi bul ar
joint disorders required by this section may be subject to
reasonabl e copaynents or coi nsurance provisions and need not
i ncl ude coverage for orthodontic appliances and treatnent,
crowns, bridges and dentures unless the disorder is trauma
related.”
Section 23. Section 59A-17-5 NMSA 1978 (being Laws
1984, Chapter 127, Section 301) is anended to read:
"59A-17-5. ADM NI STRATI ON OF | NSURANCE RATE REGULATORY
LAW - - The provisions of Chapter 59A, Article 17 NVSA 1978
shall be adm nistered by the superintendent.”
Section 24. Section 59A-17-25 NVBA 1978 (being Laws
1984, Chapter 127, Section 320) is anended to read:
"59A-17-25. JO NT UNDERWRI TI NG OR JA NT REI NSURANCE
ORGANI ZATI ONS. - -
A.  Every group, association or other organization
of insurers which engages in joint underwiting or joint
rei nsurance through such group, association or organi zation
or by standi ng agreenment anong the nenbers thereof, shal
file with the superintendent:
(1) a copy of its constitution, its articles
of incorporation, agreenent or association, and of its
byl aws, rules and regul ations governing its activities, al
duly certified by the custodian of the originals thereof;
(2) alist of its nmenbers; and
(3) the nane and address of a resident of this
state upon whom notices or orders of the superintendent or
process affecting such group, association or organi zation

may be served.
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organi zation shall notify the superintendent pronptly in
writing of every change in its constitution, its articles of
i ncorporation, agreenent or association, in its byl aws,

rul es and regul ati ons governi ng conduct of its business, its
list of menbers, or of the name and address of its process
agent referred to in Paragraph (3) of Subsection A of this
section.

C. Every such group, association or organization
shall be subject to regulation as herein provided, subject,
however, as to joint underwiting to applicable provisions
of Chapter 59A, Article 17 NVMSA 1978, and as to joint
rei nsurance to Sections 59A-17-13, 59A-17-14, 59A-17-32,
59A-17- 34 and 59A-17-35 NVBA 1978.

D. No such group, association or organization
shall engage in any unfair or unreasonable practice with
respect to its activities. |If, after a hearing, the
superintendent finds that any activity or practice of any
such group, association or organization is unfair or
unr easonabl e or otherw se inconsistent with the provisions
of Chapter 59A, Article 17 NVSA 1978, he may issue his order
speci fying the respects in which the activity or practice is
unfair or unreasonable or otherw se inconsistent with the
provi sions of that article, and requiring discontinuance of
such activity or practice."

Section 25. Section 59A-17-34 NVBA 1978 (being Laws
1984, Chapter 127, Section 329, as anended) is anended to
read:

"59A-17-34. HEARI NG AND REVI EW AS TO SUPERI NTENDENT' S

ACTI ONS. - -
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action, or failure to act of the superintendent or otherw se
under Chapter 59A, Article 17 NMSA 1978 shall have the same
right to a hearing before the superintendent with respect
thereto as provided for in general under Section 59A-4-15
NMSA 1978. Notice of hearing shall be given, the hearing
conducted, rights and powers exercised and the
superintendent's order on hearing nmade and gi ven as provi ded
as to hearings in general under the applicable provisions of
Chapter 59A, Article 4 NWVSA 1978.

B. Any person aggrieved by the superintendent's
order on such hearing or by the superintendent's refusal to
hol d the hearing may request a review by the public
regul ation comm ssion in the manner set forth by rule of the
conmi ssi on. "

Section 26. Section 59A-17-35 NVBA 1978 (being Laws
1984, Chapter 127, Section 330, as anended) is anended to
read:

"59A-17-35. APPEALS FROM COWM SSI ON. - - Any order made by
t he public regulation comm ssion pursuant to Section
59A-17- 34 NMSA 1978 shall be subject to review by appeal to
the district court pursuant to the provisions of Section
39-3-1.1 NWBA 1978. Upon institution of the appeal and for
good cause shown upon notion and hearing, the court may, in
the foll owi ng cases, stay operation of the conm ssion's
order:

A.  where, pursuant to Chapter 59A, Article 17 NVBA
1978, a rate service organization has been refused a |license
or an insurer has been refused a certificate of authority or

had its license or certificate of authority suspended, it
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i n business, subject to the provisions of that article,
pendi ng final disposition of its application for review, or

B. where any order of the comm ssion shall provide
for, or sustain the superintendent's order for, a change in
any rate or rating systemthat results in an increase or
decrease in rates, any insurer affected may, with | eave of
court pending final disposition of the proceedings in the
district court, continue to charge rates that existed prior
to such order, on condition that the difference in the rates
be deposited in a special escrow or trust account with a
reputable financial institution by the insurer affected, to
be held in trust by such insurer and to be retained by the
insurer or paid to the holders of policies issued after the
order of the court, as the court may determnmine."

Section 27. Section 59A-30-14 NVBA 1978 (being Laws
1985, Chapter 28, Section 14) is anended to read:

"59A-30-14. OTHER PROVI SI ONS APPLI CABLE. - - To the extent
not in conflict with the New Mexico Title Insurance Law, the
followng articles and provisions of the Insurance Code
shall also apply to title insurers, title insurance agents
and the business of title insurance:

Article 1. Scope of Code; Initial Definitions; Ceneral
Penal ty.

Article 2. Departnent of Insurance.

Article 4. Exam nations, Hearings and Appeal s.

Article 5. Authorization of Insurers and Ceneral
Requi rements.

Article 6. Fees and Taxes.

Article 7. Kinds of Insurance; Limts of R sk;
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Article 8. Assets and Liabilities.

Article 9. Investnents.

Article 10. Admnistration of Deposits; Trusteed Assets
of Alien Insurer.

Article 11. Licensing Procedures, Agents, Solicitors,
Brokers, Adjusters and O hers.

Article 12. Insurance Agents, Brokers and Solicitors.

Article 15. Unauthorized |nsurers.

Article 16. Trade Practices and Frauds."

Section 28. Section 59A-35-12 NVBA 1978 (being Laws
1984, Chapter 127, Section 601) is anended to read:

"59A-35-12. PERM T AS | NDUCEMENT. - -

A. The granting of a securities permt is
perm ssive only, and shall not constitute an endorsenent or
approval by the superintendent, public regulation comm ssion
or any other agency or departnment of the state of New Mexico
of any person or thing related to the offering of
securities, or constitute evidence of the conpl eteness or
accuracy of information presented in any prospectus or other
sales publicity or literature, or a recommendati on of
purchase of any securities offered. The existence of the
permt shall not be advertised or used as an i nducenent in
any solicitation.

B. Each permt issued by the superintendent shal
state conspicuously in boldface type the substance of
Subsection A of this section in term nology prescribed by
t he superintendent.”

Section 29. Section 59A-35-17 NVBA 1978 (being Laws

1984, Chapter 127, Section 606, as anended) is anended to
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"59A-35-17. QUALI FI CATI ONS, PROCEDURE FOR SECURI TY
SALESPERSON LI CENSE. - -
A. Applicants for license as securities
sal esperson shall be qualified as foll ows:
(1) be an individual not |ess than twenty-one
years of age
(2) be honest and trustworthy, of good
personal and business reputation and financially
responsi bl e;
(3) take and pass an exam nation as given by
t he superintendent, reasonably testing the know edge of the
applicant of the securities to be sold, the responsibilities
of a sal esperson rel ative thereto and conpetence of the
applicant to act as a securities sal esperson; and
(4) file with the superintendent along with
application for license and thereafter maintain in force
while so licensed, a surety bond issued by an authorized
surety insurer or deposit of cash or cash-equivalent in lieu
of the bond, in reasonable penal sumfixed by the
superintendent but not |ess than ten thousand dollars
($10,000), for protection of the registrant, persons
purchasi ng securities through the sal esperson and the state
of New Mexico and to assure conpliance with [ aw and the
appl i cabl e regul ati ons of the superintendent.
B. Procedure for application for |icense,
exam nation of applicant, issuance, terns, duration and
suspensi on or revocation of license and related matters
shall be as provided by applicable provisions of Chapter
59A, Article 11 NVSA 1978. Fee for |icense and exam nati on

shall be as fixed in Section 59A-6-1 NVSA 1978. ﬁmgs 261



C. This section shall not apply as to securities
br oker-deal ers registered as such under the Securities
Exchange Act of 1934, as anended, or as to securities the
sale of which is underwitten (other than on a best efforts
basis) by such a broker-dealer."

Section 30. Section 59A-37-2 NMVSA 1978 (being Laws
1984, Chapter 127, Section 617, as anended) is anended to
read:

"59A-37-2. DEFINITIONS. --As used in Chapter 59A,
Article 37 NVBA 1978:

A. "acquire" neans to come into possession or
control of, and "acquisition" means any agreenent,
arrangenent or activity the consummati on of which results in
a person acquiring directly or indirectly the control of
anot her person and includes the acquisition of voting
securities or assets, bulk reinsurance and nergers;

B. "affiliate" neans a person that directly or
indirectly is controlled by, is under conmon control with or
control s anot her person

C. "control" means the possession of the power to
direct or cause the direction of the managenent and policies
of a person, whether directly or indirectly, through the
ownershi p of voting securities, through Iicensing or
franchi se agreenents, by contract other than a conmercia
contract for goods or nonmanagenent services, or otherw se,
unl ess the power is the result of an official position with
or corporate office held by an individual. Control shall be
presunmed to exist if any person, directly or indirectly,

owns, controls, holds with the power to vote or holds ten or
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This presunption nmay be rebutted by a showing, in the manner
provi ded by Section 59A-37-19 NMSA 1978, that control does
not in fact exist. The superintendent may deternine, after
furnishing all persons in interest notice and an opportunity
to be heard, that control exists in fact, notw thstandi ng

t he absence of a presunption to that effect, provided the
determ nation is based on specific findings of fact inits
support;

D. "insurance hol ding company” is a person that
controls an insurer; "insurance hol di ng conpany systent
means a conbination of two or nore affiliated persons, at
| east one of which is an insurer;

E. "insurer" neans a person that undertakes, under
contract, to indemify a person against |oss, damage or
liability arising froman unknown or contingent future
event. The term does not include agencies, authorities or
instrumentalities of the United States, its possessions or
territories, the commpnwealth of Puerto Rico, the District
of Colunbia, a state or any of its political subdivisions or
a fraternal benefit society;

F. "person"” means an individual, corporation,
associ ati on, partnership, joint stock company, trust,
uni ncor porated organi zation or any simlar entity or
conbi nation of entities;

G "securityhol der” neans the owner of any
security of a person, including cormmon stock, preferred
stock, debt obligations and any other security convertible
into or evidencing the right to acquire any of the

f or egoi ng;
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controlled by the person either directly or indirectly
t hrough one or nore internediaries;

I. "voting security"” neans a certificate
evi denci ng the ownership or indebtedness of a person, to
which is attached a right to vote on the nanagenent or
pol i cymaki ng of that person and includes any security
convertible into or evidencing a right to acquire such a
voting security; and

J. "health mai ntenance organi zation" means any
person that undertakes to provide or arrange for the
delivery of basic health care services to enrollees on a
prepai d basis, except for enrollee responsibility for co-
paynments or deductibles.”

Section 31. Section 59A-40-9 NMSA 1978 (being Laws
1984, Chapter 127, Section 692) is anended to read:

"59A-40-9. LI CENSED AGENTS REQUI RED. - - The insurer shall
write business in New Mexico only through its resident
United States agents duly appointed by it in witing and
duly licensed by the superintendent under provisions of the
I nsurance Code applicable to insurance agents of authorized
insurers. The appointnent of agents shall specifically
authorize the licensee to wite for the Mexican insurer the
i nsurance coverages as specified in Chapter 59A, Article 40
NVBA 1978. "

Section 32. Section 59A-44-33 NVBA 1978 (being Laws
1989, Chapter 388, Section 33, as anended) is anmended to
read:

"59A-44-33. LI CENSI NG OF ACENTS. - -

A.  Agents of societies shall be licensed in

accordance with the applicabl e provisions of Chapter 59A,
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Articles 11 and 12 NMSA 1978 regul ating the licensing,
revocation, suspension or termnation of |icense of agents,
but shall not be subject to the provisions of Section
59A-12-26 NMSA 1978.

B. No exam nation or license shall be required of
any regul ar salaried officer, enployee or nmenber of a
Iicensed society who devotes or intends to devote fifty
percent or nore of his services to activities other than the
solicitation of fraternal insurance contracts fromthe
public and who receives for the solicitation of such
contracts no conm ssion or other conpensation directly
dependent upon the ampount of business obtai ned.

C. Any person who in the preceding cal endar year
has solicited and procured life insurance contracts on
behal f of any society in an anount of insurance in excess of
fifty thousand dollars ($50,000) or, in the case of any
ot her kind of insurance that the society mght wite, on the
persons of nore than twenty-five individuals and who has
received or will receive a conmm ssion or other conpensation
therefor shall be presuned to be devoting or intending to
devote fifty percent of his time to the solicitation or
procurenment of insurance contracts for such society.”

Section 33. Section 59A-44-41 NVBA 1978 (being Laws
1989, Chapter 388, Section 41) is anmended to read:
"5OA-44-41. APPLI CABI LI TY OF | NSURANCE CODE. --To the
extent not in conflict with the express provisions of
Chapter 59A, Article 44 NVBA 1978 and the reasonabl e
i nplications thereof, the foll ow ng provisions of the

I nsurance Code shall also apply as to fraternal benefit
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referred to as an "insurer":

Chapter 59A, Article 1 NWVSA 1978;

Chapter 59A, Article 2 NVBA 1978;

Chapter 59A, Article 4 NVBA 1978;

Sections 59A-8-1 and 59A-8-2 NMBA 1978;

Section 59A-12-22 NVBA 1978;

Chapter 59A, Article 18 NVBA 1978;

Chapter 59A, Article 19 NVBA 1978;

Chapter 59A, Article 24A NVBA 1978;
I. Chapter 59A, Articles 20 and 22 NWVMSA 1978; and
J. Chapter 59A Article 41 NVBA 1978."

Section 34. Section 59A-46-30 NVBA 1978 (being Laws
1993, Chapter 266, Section 29, as anended) is anmended to

I @M mUuoO®

read:
"59A-46-30. STATUTORY CONSTRUCTI ON AND RELATI ONSHI P TO
OTHER LAW. - -
A.  The provisions of the Insurance Code other than
Chapter 59A, Article 46 NVBA 1978 shall not apply to health
mai nt enance organi zati ons except as expressly provided in
t he Insurance Code and that article. To the extent
reasonabl e and not inconsistent with the provisions of that
article, the following articles and provisions of the
I nsurance Code shall also apply to health mai ntenance
organi zations and their pronoters, sponsors, directors,
of ficers, enployees, agents, solicitors and ot her
representatives. For the purposes of such applicability, a
heal t h mai nt enance organi zation may therein be referred to
as an "insurer":
(1) Chapter 59A, Article 1 NVSBA 1978;

(2) Chapter 59A, Article 2 NVBA 1978; §00RC/SB 561
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(3) Chapter 59A, Article 4 NVSBA 1978;

(4) Subsection C of Section 59A-5-22 NVBA
1978;

(5) Sections 59A-6-2 through 59A-6-4 and
59A- 6- 6 NVBA 1978;

(6) Chapter 59A, Article 8 NVSBA 1978;

(7) Chapter 59A, Article 10 NVSA 1978;

(8) Section 59A-12-22 NWMSBA 1978;

(9) Chapter 59A, Article 16 NWVSA 1978;

(10) Chapter 59A, Article 18 NVSA 1978;

(11) Chapter 59A, Article 19 NVSA 1978;

(12) Section 59A-22-2.1 NWVSBA 1978;

(13) Section 59A-22-14 NMSA 1978;

(14) Chapter 59A, Article 23B NVBA 1978;

(15) Sections 59A-34-2, 59A-34-7 through
59A- 34-13, 59A-34-17, 59A-34-23, 59A-34-33, 59A-34- 36,
59A- 34- 37, 59A- 34-40 through 59A-34-42 and 59A- 34- 44 t hr ough
59A- 34- 46 NMBA 1978;

(16) Chapter 59A, Article 37 NMSA 1978; and

(17) the Patient Protection Act.

B. Solicitation of enrollees by a health
mai nt enance organi zation granted a certificate of authority,
or its representatives, shall not be construed as violating
any provision of lawrelating to solicitation or advertising
by health professionals, but health professionals shall be
i ndividually subject to the |aws, rules, regulations and
et hi cal provisions governing their individual professions.
C. Any health nai ntenance organi zati on authori zed

under the provisions of the Health M ntenance Organi zati on
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be exenmpt fromthe provisions of laws relating to the
practice of nedicine."
Section 35. Section 59A-47-30 NVBA 1978 (being Laws
1984, Chapter 127, Section 879.29) is anmended to read:
"59A-47-30. LI CENSED AGENTS OR SOLI Cl TORS REQUI RED- -
QUALI FI CATI ONS, LI CENSI NG PROCEDURES AND CONDI TI ONS. - -

A. Solicitation of subscriberships for a health
care plan shall be nmade only by agents of such plan or
solicitors of such agents, who are duly qualified, appointed
and |icensed as such under the Insurance Code. This
provi sion shall not apply as to salaried officers or
enpl oyees of health care plans who are visiting or
instructing their |icensed agents, and who do not receive
any part of the comm ssion for any business witten by such
agents with their assistance.

B. No person shall be appointed or licensed as a
health care plan agent or solicitor unless qualified
therefor as foll ows:

(1) is an individual at |east eighteen years
of age;

(2) has had, or will receive, reasonable
experience or instruction in the health care plan for which
license is applied;

(3) is be trustworthy and of good busi ness
reput ati on;

(4) intends to engage in a bona fide way in the
busi ness of the health care plan; and

(5) passes to the superintendent's satisfaction

an exam nation for |icense as given by or under
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C. A health care plan agent shall be appointed by
and at any one tine represent only one such plan.

D. Subject to the other provisions of this
section, procedures for appointnent and |icensing such
agents and solicitors, exam nation, issuance or denial of
license, continuation or expiration, suspension, revocation
or refusal to continue |license and other applicable matters
relating to such licensing and |licenses shall be as provided
as to licenses of agents and solicitors as to health
i nsurance under Chapter 59A, Article 11 NMSA 1978. Fee for
application for license and continuation of |icense shall be
as specified in Section 59A-6-1 NVBA 1978, and neither fee
shal | be refundable."

Section 36. Section 59A-47-33 NVBA 1978 (being Laws
1984, Chapter 127, Section 879.32, as anended) is anended to
read:

"59A-47-33. OTHER PROVI SI ONS APPLI CABLE. - - The
provi sions of the Insurance Code other than Chapter 59A,
Article 47 NVSA 1978 shall not apply to health care plans
except as expressly provided in the Insurance Code and that
article. To the extent reasonable and not inconsistent with
the provisions of that article, the following articles and
provi sions of the Insurance Code shall also apply to health
care plans, their pronoters, sponsors, directors, officers,
enpl oyees, agents, solicitors and other representatives;
and, for the purposes of such applicability, a health care
plan may therein be referred to as an "insurer"”:

A.  Chapter 59A, Article 1 NVBA 1978;

B. Chapter 59A, Article 2 NVBA 1978;

C. Chapter 59A, Article 4 NVBA 1978; §03K755561
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D. Subsection C of Section 59A-5-22 NVBA 1978;
E. Sections 59A-6-2 through 59A-6-4 and
59A- 6- 6 NVBA 1978;
F. Section 59A-7-11 NVBA 1978;
G Chapter 59A, Article 8 NMBA 1978;
H  Chapter 59A, Article 10 NVBA 1978;
Section 59A-12-22 NVBA 1978;
Chapter 59A, Article 16 NVBA 1978;
Chapter 59A, Article 18 NVBA 1978;
Chapter 59A, Article 19 NVBA 1978;
Section 59A-22-2.1 NWVBA 1978;
Subsections B through E of Section 59A-22-5

2 = X &

NVBA 1978;
Section 59A-22-14 NVBA 1978;
Section 59A-22-34.1 NVBA 1978;
Section 59A-22-39 NVBA 1978;
Section 59A-22-40 NVBA 1978;
Section 59A-22-41 NVBA 1978;
Sections 59A-34-7 through 59A-34-13, 59A-34-17,
59A- 34- 23, 59A- 34-33, 59A-34-40 through 59A-34-42 and
59A- 34- 44 t hr ough 59A- 34-46 NVBA 1978;
U Chapter 59A, Article 37 NVMSA 1978, except
Section 59A-37-7 NMBSA 1978;
V. Section 59A-46-15 NWVSA 1978; and
W the Patient Protection Act."
Section 37. Section 59A-50-13 NVBA 1978 (being Laws
1984, Chapter 127, Section 919) is anended to read:
"59A-50-13. REG STERED REPRESENTATI VES REQUI RED- -
QUALI FI CATI ONS FOR REQ STRATI ON. - -

A.  No person shall be, act as or purport to be a
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representative of a notor club in this state unless then
regi stered as such with the superintendent by the notor
cl ub.

B. To qualify for registration the applicant
shal | :

(1) be an individual not |ess than eighteen
years of age

(2) be of good personal and business
reput ati on;

(3) not previously have been refused
registration or had registration revoked;

(4) be suitable and conpetent to act as such
representative; and

(5) intend in good faith to act and hold
hi nsel f out as such a representative.

C. As part of an application for registration, a
nonr esi dent applicant shall appoint the superintendent, on a
form prescribed and furni shed by the superintendent, as
agent on whom may be served all |egal process issued by a
court in this state in any action involving the nonresident
registrant. The appointnent is irrevocable and continues
for so long as an action invol ving the nonresident
registrant could arise. Duplicate copies of process shal
be served upon the superintendent or other person in
apparent charge of the insurance division during the
superintendent's absence, acconpani ed by paynent of the
process service fee specified in Section 59A-6-1 NVSA 1978.
Upon service the superintendent shall pronmptly forward a

copy by certified mail, return receipt requested, to the
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the superintendent. Process served and copy forwarded as so
provi ded constitutes personal service upon the nonresident
regi strant.

D. A nonresident registrant shall also file with
the superintendent a witten agreenment to appear before the
superintendent pursuant to a notice of hearing, show cause
order or subpoena issued by the superintendent and
deposited, postage paid, by certified mail in a letter
depository of the United States post office, addressed to
the nonresident registrant at his |last address of record
with the superintendent, and that upon failure of the
nonresi dent registrant to appear, the nonresident registrant
consents to subsequent suspension, revocation or refusal of
t he superintendent to continue the |icense."

Section 38. Section 59A-51-4 NVBA 1978 (being Laws
1984, Chapter 127, Section 931) is anended to read:

"59A-51-4. QUALI FI CATI ONS FOR LI CENSE. - - Appl i cants for
license as bail bondsman or solicitor pursuant to the
provi sions of Chapter 59A, Article 51 NMSA 1978 nust not be
| aw enforcenent, adjudication or prosecution officials or
their enpl oyees, attorneys-at-law, officials authorized to
admt to bail, or state or county officers, and nust be

qualified as foll ows:

A. is an individual not |ess than eighteen years
of age;

B. is acitizen of the United States;

C. if for license as bondsman nust take and pass

to the superintendent's satisfaction a witten exam nation

testing his know edge and conpetence to engage in the bai
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D. is of good personal and business reputation;

E. if to act as a property bondsman, nust be
financially responsible and provide the surety bond or
deposit in lieu thereof as required in accordance wth
Section 59A-51-8 NMSA 1978;

F. if to act as alimted surety agent, nust be
appoi nted by an authorized surety insurer, subject to
i ssuance of a license, and neet all applicable
qualifications as for licensing as an agent of an insurer as
stated in Section 59A-12-12 NMSA 1978; and

G if for license as a solicitor, nust have been
so appointed by a licensed bail bondsnman subject to issuance
of the solicitor license."

Section 39. Section 59A-51-5 NMSA 1978 (being Laws
1984, Chapter 127, Section 932) is anended to read:
"59A-51-5. APPLI CATI ON FOR LI CENSE. - -

A, An individual desiring to be |Iicensed as bai
bondsman or solicitor under Chapter 59A, Article 51 NVBA
1978 shall file with the superintendent witten application
on a formas prescribed and furni shed by the superintendent,
together with application for qualifying examnation if for
bai | bondsman |icense.

B. Wth application for license to act as property
bondsman the applicant shall file with the superintendent
his detailed financial statement under oath and a schedul e
of charges and the rating plan proposed to be used in
writing bail bonds. The schedule shall conformto rules and
regul ati ons pronul gated by the superintendent.

C. Application for a solicitor's |license nust be
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obligate hinself to supervise the solicitor's activities in
t he bondsman's behal f.

D. The application shall be acconpani ed by a
recent credential-sized full-face photograph of the
appl i cant together with such additional proof of identity as
t he superintendent may reasonably require.

E. As part of an application for a license, a
nonr esi dent applicant shall appoint the superintendent, on a
form prescribed and furni shed by the superintendent, as
agent on whom may be served all |egal process issued by a
court in this state in any action involving the nonresident
Iicensee. The appointnent is irrevocable and continues for
so long as an action involving the nonresident |icensee
could arise. Duplicate copies of process shall be served
upon the superintendent or other person in apparent charge
of the insurance division during the superintendent's
absence, acconpani ed by paynent of the process service fee
specified in Section 59A-6-1 NMSA 1978. Upon service the
superintendent shall pronptly forward a copy by certified
mail, return receipt requested, to the nonresident |icensee
at his |last address of record with the superintendent.
Process served and copy forward as so provided constitutes
personal service upon the nonresident |icensee.

F. A nonresident |licensee shall also file with the
superintendent a witten agreenent to appear before the
superintendent pursuant to a notice of hearing, show cause
order or subpoena issued by the superintendent and
deposited, postage paid, by certified mail in a letter

depository of the United States post office, addressed to
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t he superintendent, and that upon failure of the nonresident
licensee to appear, the nonresident |icensee consents to
subsequent suspension, revocation or refusal of the
superintendent to continue the |license.”

Section 40. Section 59A-55-20 NVBA 1978 (being Laws
1988, Chapter 125, Section 20) is anmended to read:

"59A-55-20. RESTRI CTI ONS ON | NSURANCE PURCHASED BY
PURCHASI NG GROUPS. - -

A. A purchasing group may not purchase insurance
froma risk retention group that is not chartered in a state
or froman insurer not admtted in the state in which the
purchasing group is |ocated, unless the purchase is effected
through a licensed agent or broker acting pursuant to the
surplus lines laws and regul ations of the state.

B. A purchasing group may purchase insurance for
its menbers in this state or covering its nenbers' risks
resident or located in this state only frominsurers
admtted in this state, frominsurers that are eligible
surplus lines insurers in this state or fromrisk retention
groups that have registered in this state.

C. A purchasing group which obtains liability
insurance froman insurer not admtted in this state or a
risk retention group shall informeach of the nenbers of
such group that have a risk resident or located in this
state that such risk is not protected by an insurance
i nsol vency guaranty fund in this state and that such risk
retention group or such insurer may not be subject to al
i nsurance | aws and regul ations of this state.

D. No purchasing group may purchase insurance
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t he deductible or self-insured retention is the sole
responsibility of each individual nenber of the purchasing
group. "
Section 41. Section 59A-55-24 NVBA 1978 (being Laws
1988, Chapter 125, Section 24) is anmended to read:
"59A-55-24. DUTY OF AGENTS OR BROKERS TO OBTAI N
LI CENSE. - -

A.  No person, firm association or corporation
shall act or aid in any manner in soliciting, negotiating or
procuring liability insurance in New Mexico froma risk
retention group unless such person, firm association or
corporation is |licensed as an insurance agent or broker
pursuant to the provisions of the New Mexico | nsurance Code.

B. No person, firm association or corporation
shall act or aid in any manner in soliciting, negotiating or
procuring liability insurance:

(1) in New Mexico for a purchasing group from
an authorized insurer or a risk retention group chartered in
a state, unless such person, firm association or
corporation is |licensed as an insurance agent or broker
pursuant to the provisions of the New Mexico | nsurance Code;

(2) in New Mexico for any nenbers of a
pur chasi ng group under a purchasing group's policy, unless
such person, firm association or corporation is |icensed as
an i nsurance agent or broker pursuant to the provisions of
t he New Mexico | nsurance Code; or

(3) froman insurer not authorized to do
busi ness in New Mexi co on behal f of a purchasi ng group

located in this state, unless such person, firm association

SCORC/ SB 561

or corporation is licensed as a surplus |Iines agent or Page 61



excess |ine broker pursuant to the provisions of the New
Mexi co | nsurance Code.
C. Every person, firm association or corporation

Iicensed pursuant to the provisions of the New Mexico
I nsurance Code on business placed with risk retention groups
or witten through a purchasing group shall inform each
prospective insured of the provisions of the notice required
by Section 59A-55-10 NMSA 1978 in the case of a purchasing
group. "

Section 42. Section 59A-56-11 NVBA 1978 (being Laws
1994, Chapter 75, Section 11, as anended) is anended to

read:
"59A-56-11. ASSESSMENTS. - -
A.  After the conpletion of each cal endar year, the
alliance shall assess all its nmenbers for the net

reinsurance loss in the previous cal endar year and for the
net adm nistrative loss that occurred in the previous

cal endar year, taking into account investnent incone for the
period and ot her appropriate gains and | osses using the
foll ow ng definitions:

(1) net reinsurance |osses shall be the anpunt
determ ned for the previous cal endar year in accordance with
Subsection A of Section 59A-56-9 NVBA 1978 for all nenbers
of fering an approved health plan reduced by reinsurance
prem uns charged by the alliance in the previous cal endar
year. Net reinsurance | osses shall be cal cul ated separately
for group and individual coverage. |If the reinsurance
prem uns for either category of coverage exceed the amount
cal cul ated in accordance with Subsection A of Section
59A-56-9 NMSA 1978, the prem ums shall be applied first to
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of fset the net reinsurance | osses incurred in the other
category of coverage and second to offset admi nistrative
| osses; and

(2) net admnistrative | osses shall be the
adm ni strative expenses incurred by the alliance in the
previ ous cal endar year and projected for the current
cal endar year less the sumof admnistrative all owances
received by the alliance, but in the event of an
adm ni strative gain, net adm nistrative | osses for the
pur pose of assessnents shall be considered zero and the gain
shall be carried forward to the adm nistrative fund for the
next cal endar year as an additional allowance.

B. The assessnent for each menber shall be
determined by multiplying the total | osses of the alliance's
operation, as defined in Subsection A of this section, by a
fraction, the nunerator of which is an anount equal to that
menber's total prem uns, or the equival ent, exclusive of
prem uns received by the nenber for an approved health pl an
for health insurance witten in the state during the
precedi ng cal endar year and the denom nator of which equals
the total premiuns of all health insurance witten in the
state during the precedi ng cal endar year exclusive of
prem uns for approved health plans; provided that tota
prem uns shall not include paynents by the secretary of
human services pursuant to a contract issued under Section
1876 of the federal Social Security Act, total prem uns
exenpted by the federal Enployee Retirenent |Income Security
Act of 1974 or federal government prograns.

C. | f assessments exceed actual reinsurance | osses
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be held at interest by the board to offset future | osses.

D. To enable the board to properly determ ne the
net reinsurance anmount and its responsibility for
rei nsurance to each nenber:

(1) by April 15 of each year, each nenber
of fering an approved health plan shall submt a listing of
all incurred clains for the previous year; and

(2) by April 15 of each year, each nenber
shall submit a report that includes the total earned
prem uns received during the prior year less the tota
earned prem uns exenpted by federal governnent prograns.

E. The alliance shall notify each nmenber of the
anmount of its assessnment due by May 15 of each year. The
assessnment shall be paid by the nmenber by June 15 of each
year.

F. The proportion of participation of each nenber
in the alliance shall be determ ned annually by the board,
based on annual statenents filed by each nenber and ot her
reports deened necessary by the board. Any deficit incurred
by the alliance shall be recouped by assessnents apportioned
anong the menbers pursuant to the forrmula provided in
Subsection B of this section; provided that thirty percent
of the assessnent paid for any nenber shall be allowed as a
credit on the follow ng annual premumtax return for that
menber .

G The board may defer, in whole or in part, the
paynment of an assessnent of a nenber if, in the opinion of
the board, after approval of the superintendent, paynent of

t he assessnment woul d endanger the ability of the nenber to
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of an assessnent agai nst a nenber is deferred, the anopunt
deferred may be assessed against the other nenbers in a
manner consistent with the basis for assessnents set forth
in Subsection A of this section. The nenber receiving the
SCORC/ SB 561
defernent shall pay the assessment in full plus interest at Page 65
the prevailing rate as determ ned by regul ati on of the
superintendent within four years fromthe date paynment is
deferred. After four years but within five years of the
date of the defernent, the board may sue to recover the
amount of the deferred paynment plus interest and costs.
Board actions to recover deferred paynments brought after
five years of the date of defernent are barred. Any anount
recei ved shall be deducted fromfuture assessnents or
reimbursed pro rata to

t he nenbers paying the deferred assessnent.”




